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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

PART  920— COASTAL  ZONE  MANAGE¬ 
MENT  PROGRAM  DEVELOPMENT  GRANTS 

Revised  Regulations 

AGENCY:  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Commerce. 

ACTION:  Final  Rule. 

SUMMARY:  These  final  regulations 
amend  existing  program  development 
grant  regulations  to  define  procedures  by 
which  Coastal  States  can  meet  the  new 
planning  requirements  and  the  require¬ 
ments  for  preliminary  approval  con¬ 
tained  in  the  1976  amendments  to  the 
Coastal  Zone  Management  Act  of  1972. 

EFFECTIVE  DATE:  May  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Carol  Sondheimer,  Chief  Program 

Planning,  State  Programs  Division, 

Office  of  Coastal  Zone  Management, 

202-634-1672. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-370,  signed  on  July  26,  1976, 
amended  the  Coastal  Zone  Management 
Act  of  1972,  as  amended.  (16  U.S.C.  1451, 
et  seq.),  hereinafter  referred  to  as  the 
“Act.”  As  a  result  of  amendments  made 
to  section  305  of  the  Act  it  is  necessary 
to  issue  these  regulations  on  the  new 
subsections  305(b)  (7),  (8)  and  (9)  and 
new  subsection  305(d),  to  insure  that 
coastal  States  understand  the  new  re¬ 
quirements  for  development  and  subse¬ 
quent  approval  of  coastal  management 
programs. 

On  December  6,  1976,  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  published  proposed  amend¬ 
ments  (41  FR  53418)  to  existing  Part  920 
regulations  which  cover  requirements  for 
the  development  of  coastal  zone  manage¬ 
ment  programs,  pursuant  to  section  305 
of  the  Act.  The  proposed  amendments 
contained  guidance  to  coastal  States  as 
to  the  requirements  for  meeting  a  new 
planning  element  on  shorefront  access 
and  protection  (subsection  305(b)  (7)  of 
the  Act) ,  a  new  planning  element  on  en¬ 
ergy  facility  (subsection  305(b)  (8) ),  and 
a  new  planning  element  on  shoreline 
erosion  (subsection  305(b)  (9) ) .  The  pro¬ 
posed  regulations  also  detailed  the  re¬ 
quirements  for  preliminary  approval 
(subsection  305(d) ) . 

Written  comments  were  requested  by 
February  7,  1977.  As  of  that  date,  sub¬ 
stantive  comments  had  been  received 
from  twenty-seven  reviewers.  Twelve  re¬ 
viewers  addressed  the  shorefront  access 
planning  requirement.  Twenty-one  com¬ 
mented  on  the  energy  facility  planning 
process,  nine  on  the  shoreline  erosion 
planning  element,  and  eleven  on  the  pre¬ 
liminary  approval  process.  These  com¬ 
ments  have  been  considered  in  prepar¬ 
ing  these  final  regulations.  Major  com¬ 
ments  and  NOAA  responses  are  discussed 
below. 


Discussion  of  Major  Comments  and 
NOAA  Response 

SHOREFRONT  ACCESS  PLANNING 

(a)  Definition  of  “Beach”:  Two  com¬ 
mentators  felt  the  term  “beach”  was  not 
defined  sufficiently.  One  of  these  com¬ 
mentators  felt  that  the  term  should  be 
expanded  to  include  dunes.  The  other 
felt  the  regulations  should  define 
“beach.”  Conversely,  one  commentator 
felt  that  defining  “beach”  in  terms  of 
physical  and  public  characteristics  was 
too  complex  and  that  the  regulations  em¬ 
phasized  unnecessarily  the  process  of 
defining  the  term. 

NOAA  Response:  NOAA  feels  that  a 
definition  of  beach  should  not  be  part  of 
these  regulations  as  the  physical  char¬ 
acteristics  of  a  beach  vary  widely  among 
different  geographic  regions.  The  danger 
of  providing  a  definition  is  in  overlooking 
certain  types  of  areas,  or  of  limiting  a 
State’s  ability  to  take  a  more  compre¬ 
hensive  or  creative  approach  than  that 
provided  for  in  the  regulations.  NOAA 
has  revised  5  920.17(b)(6)  to  permit 
States  to  define  beach  in  terms  of  either 
physical  or  public  characteristics.  NOAA 
has  added  the  word  “dunes”  to  §  920.17 

(b)  (6)  as  a  physical  characteristic  to  be 
considered  in  defining  beaches.  It  is  not 
the  intent  of  these  regulations  to  empha¬ 
size  the  process  of  defining  the  term 
“beach”  at  the  expense  of  developing  a 
process  for  identifying  and  responding  to 
shorefront  access  and  protection  nedds. 
Accordingly,  the  discussion  of  defining 
the  term  “beach”  has  been  de-empha- 
sized  by  shifting  that  discussion  to 
§  920.17(b)(6),  instead  of  retaining  that 
discussions  as  5  920.17(b)(1)  as  it  ap¬ 
peared  in  the  proposed  regulations. 

(b)  Definition  of  “Public”:  Three  re¬ 
viewers  had  comments  addressed  to  what 
should  be  considered  “public”  beach  and 
other  “public”  shorefront  areas.  One 
commentator  felt  that  NOAA  regulations 
should  mandate  the  definition  of  “pub¬ 
lic.”  Another  commentator  did  not  sup¬ 
port  the  concept  of  “public”  being  con¬ 
sidered  in  terms  of  other  than  public 
ownership,  particularly  as  no  examples 
were  provided  of  what  was  meant  by 
“other  demonstrated  public  interest.” 
Conversely,  a  third  commentator  rec¬ 
ommended  that  States  use  a  definition  of 
“public"  as  comprehensive  as  existing 
State  law  allows. 

NOAA  Response:  NOAA  does  not  feel 
it  appropriate  to  define,  and  thereby  pos¬ 
sibly  to  limit,  the  term  “public,”  given 
variations  among  State  laws.  NOAA  ac¬ 
cepts  the  recommendation  that  States 
use  as  comprehensive  a  definition  of 
“public”  as  existing  State  laws  allow. 
This  has  been  incorporated  into  5  920.17 
(b)  (6)  ;as  a  minimum  requirement. 

NOAA  believes  that  ownership  is  not 
the  sole  determinant  of  a  beach  or  shore- 
front  area  being  “public.”  Examples  of 
“other  demonstrated  public  interest”  in¬ 
clude,  but  are  not  limited  to,  easements, 
leases,  licenses  or  traditional  and  ha¬ 
bitual  usage.  These  examples  have  been 
added  to  5  920.17(b)(6). 


(c)  Definition  of  “ other  public  coastal 
areas":  One  commentator  asked  whether 
the  planning  process  for  other  public 
coastal  areas  could  be  applied  to  areas 
inland  from  the  shoreline  but  within  the 
coastal  zone.  Another  commentator  re¬ 
quested  discussion  of  what  constitutes 
other  public  coastal  areas  and  recom¬ 
mended  inclusion  of  barrier  islands,  wet¬ 
lands,  bluffs,  wildlife  refuges  and  urban 
waterfronts. 

NOAA  Response:  NOAA  feels  that  the 
appropriate  emphasis  for  the  subsection 
305(b)(7)  planning  process  is  on  shore- 
front  public  coastal  areas.  Other  public 
areas  inland  from  the  shoreline  but  in 
the  coastal  zone  can  be  addressed  under 
other  aspects  of  the  basic  program  devel¬ 
opment,  in  particular  the  requirements 
having  to  do  with  geographic  areas  of 
particular  concern.  Similarly,  while 
5  920.17(b)  (5)  now  includes  wetlands, 
bluffs,  etc.,  as  examples  of  other  public 
coastal  areas,  it  is  anticipated  that 
preservation  requirements  for  these 
types  of  areas  will  already  have  been  ad¬ 
dressed  as  part  of  basic  program  develop¬ 
ment,  especially  in  addressing  the  re¬ 
quirements  for  areas  for  preservation 
and/or  restoration.  Accordingly,  it  is  an¬ 
ticipated  that  the  primary  focus  under 
this  specific  planning  requirement  will 
be  on  the  need  for  increased  access  to 
other  public  coastal  areas,  except  in  the 
case  of  islands  which  may  not  have  been 
considered  for  preservation  or  access 
purposes  as  part  of  previous  basic  pro¬ 
gram  development. 

(d)  Definition  of  “Access”:  Three  com¬ 
mentators  expressed  approval  of  the  con¬ 
cept  of  “access”  contained  in  the  pro¬ 
posed  regulations.  One  of  these  commen¬ 
tators  was  concerned,  however,  that  “ac¬ 
cess”  not  be  read  to  encourage  excessive 
construction  of  highways  or  parking  fa¬ 
cilities.  A  fourth  commentator  suggested 
that  recognition  be  given  to  the  need  for 
access  by  public  transportation,  espe¬ 
cially  for  urban  areas.  This  same  re¬ 
viewer  felt  the  term  “lateral  access”  was 
sufficiently  explained.  Another  reviewer 
questioned  whether  a  broader  interpre¬ 
tation  was  intended  for  “access”  under 
subsection  305(b)(7)  of  the  Act  than 
that  Intended  for  subsection  315(2)  of 
the  Act. 

NOAA  Response :  NOAA  does  not  feel 
that  the  discussion  of  physical  access 
encourages  construction  of  highways  or 
parking  facilities.  If  anything,  the 
emphasis  is  on  small  scale,  public  access 
ways  and  transport.  It  should  be  further 
noted  that  the  language  of  subsection 
315(2)  of  the  Act  restricts  the  use  of 
those  funds  to  acquisition  of  lands  or 
Interest  in  lands  and  therefore  can  not 
be  used  for  highway  construction.  In 
response  to  the  comment  that  attention 
should  be  given  to  access  needs  of  urban 
residents,  language  recommending  this 
as  a  special  consideration  has  been  added 
to  5  920.17(b)  (2).  “Lateral  access”  is  in¬ 
tended  to  refer  to  areas  above  mean 
high  tide,  or  the  ordinary  high  water 
mark  in  the  Great  Lakes,  which  could 
be  considered  as  a  means  for  increasing 
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access  to  the  shorefront  only  where  a 
State  does  not  have  a  reasonable  amount 
of  public  shorefront  areas  above  mean 
high  tide  or  the  ordinary  high  water 
mark.  Finally,  NOAA  believes  the  term 
“access"  was  Intended  to  be  Interpreted 
more  broadly  for  planning  purposes 
under  subsection  305(b)(7)  of  the  Act 
than  for  acquisition  purposes  under  sub¬ 
section  315(2).  NOAA  believes  that  a 
coastal  management  program,  which  Is 
developed  pursuant  to  section  305  of  the 
Act,  may  consist  of  more  than  those 
elements  which  are  specifically  fundable 
pursuant  to  other  sections  of  the  Act. 

(e)  Comments  on  m, Development  of 
State  Policies P:  One  commentator  In¬ 
dicated  that  requiring  “development”  of 
state  policies  for  access  and/or  protec¬ 
tion  does  not  take  Into  account  that 
existing  State  policies  may  be  adequate. 
Conversely,  another  commentator  sug¬ 
gested  the  proposed  regulations  did  not 
provide  adequate  recognition  for  the  pos¬ 
sibility  of  States  having  to  adopt  addi¬ 
tional  authorities  for  access  or  preserva¬ 
tion  purposes. 

NOAA  Response :  In  response  to  both 
comments,  {  920.17(a)(3)  has  been 
changed  to  refer  to  “articulation  of  State 
policies . .  .** 

(f)  General  Comments  on  the  Plan¬ 
ning  Process  Requirements:  One  com¬ 
mentator  misinterpreted  the  Intent  of 
the  requirements  as  not  permitting  use 
of  section  305  funds  for  developing  a 
planning  process  for  protecting  and/or 
providing  access  to  other  public  coastal 
areas.  This  Is,  In  fact,  one  of  the  purposes 
of  this  new  section  305  planning  require¬ 
ment.  The  same  commentator  mis¬ 
understood  that  the  general  planning 
process  (beyond  defining  the  term 
“beach”)  does  In  fact  apply  to  other  pub¬ 
lic  coastal  areas  as  well  as  public  beaches. 

Another  reviewer  did  not  realize  that 
the  planning  process  required  by  a  new 
subsection  305(b)  (7)  of  the  Act  Is  a  part 
of  basic,  overall  coastal  program  develop¬ 
ment.  As  such,  this  element  is  subject 
to  all  the  requirements  for  program  ap¬ 
proval  as  part  of  the  overall  program. 
Finally,  one  commentator  was  concerned 
that  provisions  for  providing  access  not 
be  read  to  apply  to  private  Individuals. 
There  Is  nothing  In  these  regulations  that 
can  be  read  to  require  private  Individuals 
to  provide  access.  However,  the  matter 
of  how  best  to  provide  additional  shore¬ 
line  access,  If  there  Is  a  need  for  such 
access,  Is  a  matter  that  will  be  decided 
by  States  In  the  development  of  their 
management  programs.  Thus,  there  also 
Is  nothing  In  these  regulations  to 
preclude  States  from  requiring  private 
Individuals  to  provide  shorefront  access 
if  that  Is  an  appropriate  technique  for 
assuring  such  access,  and  If  State  con¬ 
stitutions  and  laws  do  not  prohibit  such 
a  requirement. 

(g)  Miscellaneous  Comments:  One 
commentator  suggested  that  reference 
to  “mean  high  tide”  be  expanded  to  read 
“or  the  ordinary  high  water  mark  In 
the  Great  Lakes.”  This  suggestion  has 
been  accepted  and  Is  reflected  In  I  920.17 
(b)  (3)  and  (b)  (6) . 


(h)  Comments  beyond  the  Scope:  A 
number  of  comments  were  received 
which  are  beyond  the  scope  of  this 
specific  planning  requirement  These  in¬ 
clude: 

(1)  Comments  addressed  primarily  to 
requirements  of  subsection  315(2)  of  the 
Act  These  comments  will  be  addressed 
at  the  time  regulations  for  subsection 
315(2)  are  promulgated; 

(2)  Comments  suggesting  any  major 
Federal  actions  resulting  from  this  plan¬ 
ning  process  would  be  subject  to  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA,  Pub.  L.  91-190,  as  amended). 

ENERGY  FACILITY  PLANNING  PROCESS 

(a)  Definition  of  “Energy  Facilities’’: 
Three  commentators  objected  to  the  defi¬ 
nition  of  energy  facilities  (taken  from 
the  definition  In  subsection  304(5)  of 
the  Act)  as  being  too  broad.  Conversely, 
three  commentators  recommended 
broadening  the  definition  of  energy  fa¬ 
cilities  or,  at  least,  leaving  the  State  the 
option  of  including  more  than  those  fa¬ 
cilities  listed  In  subsection  304(5).  Two 
commentators  recommended  that  the 
emphasis  In  the  planning  process  be  on 
new  (as  contrasted  to  existing)  facilities. 

NOAA  Response:  Given  the  fact  that 
“energy  facilities”  are  defined  In  the 
Act  In  subsection  304(5) ,  NOAA  does  not 
feel  justified  in  adopting  a  less  compre¬ 
hensive  definition  of  the  term.  Further, 
since  the  definition  in  subsection  304(5) 
uses  the  phrase  “Includes  at  a  minimum, 
but  Is  not  limited  to,"  NOAA  does  feel 
justified  In  leaving  an  option  for  the 
State  to  adopt  a  more  comprehensive 
definition  of  energy  facilities  to  be  In¬ 
cluded  in  the  planning  process.  This  op¬ 
tion  and  examples  of  additional  energy 
facilities  or  activities  that  are  not  in¬ 
cluded  in  the  subsection  304(d)  defini¬ 
tion  but  could  be  Included  for  planning 
purposes  are  now  contained  In  {  920.18 
(b)  (2) .  Finally,  It  Is  anticipated  that 
the  primary  focus  of  the  planning  proc¬ 
ess  will  be  on  new  and  expanded  energy 
facilities,  given  the  language  of  the  Act 
which  speaks  to  “anticipating”  Impacts. 
This  focus  on  new  and  expanded  facili¬ 
ties  represents  a  minimum  requirement. 
The  option  again  Is  left  to  the  States 
to  focus  also  on  existing  facilities. 

(b)  Definition  of  “Significantly  Af¬ 
fect Four  commentators  objected  to 
the  definition  of  “significantly  affect" 
(within  the  context  of  NEPA)  as  being 
either  too  broad  or  too  unworkable.  One 
commentator  supported  the  definition 
of  “significantly  affect”  within  the  con¬ 
text  of  NEPA. 

NOAA  Response:  Section  920.18(b)  (2) 
now  includes  a  minimum  definition  of 
“significantly  affect”  In  terms  of  sub¬ 
stantial  or  potentially  substantial 
changes  In  land,  air,  water,  minerals, 
flora,  fauna,  noise,  and  objects  of  his¬ 
toric,  cultural,  archaeological  or  aes¬ 
thetic  significance  In  the  coastal  zone. 
States  still  have  the  option  of  using  the 
NEPA  definition  of  “significantly  affect” 
If  they  prefer. 

(c)  Relationship  of  subsection  305(b) 
(3)  / Planning  Requirement  to  subsection 
306(c)  (8)  / Consideration  of  the  National 


Interest  Requirement:  Five  commenta¬ 
tors  suggested  that  this  planning  proc¬ 
ess  should  be  tied  more  closely  to  the 
national  Interest  requirements  of  sub¬ 
section  306(c)  (8)  of  the  Act.  In  effect, 
these  commentators  suggested  that  pro¬ 
vision  of  energy  Is  In  the  national  In¬ 
terest,  and  therefore  that  the  subsec¬ 
tion  305(b)  (8)  planning  process  should 
be  Interpreted  as  requiring  coastal  man¬ 
agement  programs  to  provide  for  the  sit¬ 
ing  of  energy  facilities.  Several  of  these 
commentators  suggested  specific  lan¬ 
guage  changes  to  various  paragraphs  of 
§  920.18.  In  contrast,  one  commentator 
suggested  a  stronger  emphasis  on  the 
goal  of  not  locating  energy  facilities  in 
the  coastal  zone  that  could  be  located 
elsewhere  with  a  lesser  impact  on  the 
environment. 

NOAA  Response:  While  there  Is  a 
relationship  between  the  energy  facility 
planning  process  called  for  In  subsec¬ 
tion  305(b)(8)  of  the  Act  and  the  na¬ 
tional  Interest  requirements  of  subsec¬ 
tion  306(c)(8),  there  is  also  a  relation¬ 
ship  between  this  planning  process  and 
all  other  section  306  requirements.  Fur¬ 
ther,  there  Is  nothing  In  subsections 
305(b)(8)  and  306(c)(8)  that  can  be 
read  to  require  State  management  pro¬ 
grams  to  provide  sites  for  energy  facili¬ 
ties  within  the  coastal  zone.  Subsection 
306(c)  (8)  requires  only  that  States  pro¬ 
vide  for  “adequate  consideration  of  the 
national  interest  Involved  In  planning 
for,  and  In  siting  of  facilities  (including 
energy  facilities  •  •  •)  which  are  nec¬ 
essary  to  meet  requirements  which  are 
other  than  local  In  nature.”  (Emphasis 
added) .  Pursuant  to  the  related  subsec¬ 
tion  306(e)  (2)  requirement  of  the  Act, 
a  State  must  demonstrate  only  that 
there  are  not  arbitrary  restrictions  on 
or  exclusions  of  uses  of  regional  benefit 
(which  can  Include  uses  of  national  In¬ 
terest)  by  local  governments.  This  does 
not  mean,  however,  that  a  coastal  man¬ 
agement  program  must  make  site  desig¬ 
nations  for  such  uses.  Finally,  and  per¬ 
haps  most  Importantly,  the  commenta¬ 
tors  have  overlooked  the  point  that 
energy  production  and  transport  are  not 
the  only  national  Interests  to  be  con¬ 
sidered  and  Incorporated  Into  a  man¬ 
agement  program.  The  essence  of  coastal 
zone  management,  In  general,  and  this 
planning  requirement.  In  particular,  Is 
to  develop  and  Implement  a  process  for 
cbnslderlng  and  trading  off  various, 
often  competing  national  Interests.  In 
response  to  comments,  a  new  5  920.18 
(b)  (1)  has  been  added  which  (1)  gives 
greater  mention  to  national  energy 
needs  while,  at  the  same  time,  putting 
these  needs  In  the  context  of  balancing 
various  other  national  Interests,  and  (11) 
speaks  to  the  Issue  of  a  specific  siting 
requirement  and  provides  some  accepta¬ 
ble  alternatives  for  meeting  the  subsec¬ 
tion  305(b)  (8)  planning  process  require¬ 
ments. 

<d)  Definition  of  “Impacts":  Four 
commentators  suggested  changes  as  to 
what  should  be  included  for  considera¬ 
tion  as  an  “Impact.”  Two  commentators 
suggested  that  the  Impact  required  to 
be  analyzed  for  the  Coastal  Energy  Im- 
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pact  Program  (CEIP,  section  308  of  the 
Act)  also  be  required  for  the  subsec¬ 
tion  305(b)  (8)  planning  process. 

NOAA  Response:  Most  of  the  sug¬ 
gested  changes,  such  as  considering  wet¬ 
lands,  dunes  and  beaches,  increased 
storm  erosion,  and  population  changes, 
already  are  contained  in  §  920.18(b)  (4). 
With  respect  to  mandating  considera¬ 
tion  of  CEIP  required  impacts  for  the 
subsection  305(b)(8)  planning  process, 
NOAA  does  not  feel  this  is  appropriate 
as  not  all  states  may  participate  in  the 
CEIP  program  and  other  impacts  may  be 
more  appropriate  for  consideration  in 
those  cases.  Section  920.18(b)(4),  how¬ 
ever,  does  encourage  those  States  that 
anticipate  a  large  involvement  in  CEIP 
to  design  their  planning  process  to  in¬ 
clude  those  Impacts  that  will  be  re¬ 
quired  for  consideration  under  CEIP. 

(e)  General  comments  on  the  Plan¬ 
ning  Process  Requirements:  (1)  Two  re¬ 
viewers  provided  general  comments 
having  to  do  with  (1)  providing  more 
detailed  guidance  in  the  regulations  as 
to  the  planning  process  required,  (2) 
building  on  basic  program  development 
requirements,  and  (3)  emphasizing  re¬ 
quirements  for  State  control  over  energy 
facilities  in  or  affecting  the  coastal  zone. 

(ii)  One  commentator  suggested  the 
planning  requirements  be  expanded  to 
require  an  identification  of  State  and 
local  authorities  and  responsibilities 
with  respect  to  energy  facility  planning. 

(iii)  One  commentator  suggested  that 
State  and  local  agencies  Involved  in  fa¬ 
cilities  planning  for  coastal  areas  must 
be  part  of  the  coastal  zone  management 
program,  and  that  the  planning  under¬ 
taken  by  these  agencies  must  be  consist¬ 
ent  with  the  criteria  and  standards  of 
the  coastal  zone  management  program. 

(iv)  Two  commentators  suggested  an 
additional  planning  requirement  for  cri¬ 
teria  by  which  the  suitability  and  capa¬ 
bility  of  particular  coastal  sites  for  dif¬ 
ferent  energy  facilities  can  be  judged. 

(v)  One  commentator  suggested  an 
additional  requirement  for  procedures 
and  criteria  to  identify  areas  qualifying 
as  areas  of  unavoidable  recreational  or 
environmental  loss  due  to  coastal  energy 
activity. 

(vi)  Two  commentators  suggested  add¬ 
ing  specific  reference  to  coordination  re¬ 
quirements  with  the  Energy  Policy  and 
Conservation  Act  of  1975  and  the  En¬ 
ergy  Conservation  and  Production  Act  of 
1976.  Another  commentator  made  the 
general  recommendation  that  reference 
to  full  coordination  with,  and  participa¬ 
tion  by,  Federal  agencies  be  highlighted. 

NOAA  Response:  With  respect  to  the 
first  (i)  set  of  comments,  NOAA  feels 
that  its  responsibility  extends  to  pro¬ 
viding  the  minimum  outcomes  expected 
as  a  result  of  the  planning  process.  In 
this  vein,  NOAA  does  not  feel  it  neces¬ 
sary  or  appropriate  to  specify  the  de¬ 
tailed  process  by  which  States  arrive  at 
the  desired  outcomes.  The  planning 
process  required  by  the  new  subsection 
305(b)  (8)  of  the  Act  is  part  of  basic, 
overall  program  development.  Accord¬ 
ingly,  NOAA  does  not  feel  it  1s  neces¬ 
sary  to  incorporate  specific  consultation 
or  authorities  requirements  into  this  sec¬ 


tion  of  the  regulations  as  this  planning 
element  is  subject,  in  any  case,  to  all  sec¬ 
tion  306  requirements  as  part  of  the 
overall  management  programs.  In  re¬ 
sponse  to  the  comment  recommending 
greater  emphasis  on  the  need  for  assur¬ 
ing  that  energy  facilities  or  their  im¬ 
pacts  are  managed  in  compliance  with 
a  States  management  program,  §  920.18 

(a)  (4)  has  been  revised  to  require  “con¬ 
formity  of  siting  programs,  where  they 
exist,  with  the  coastal  zone  management 
program.” 

With  respect  to  the  second  (ii)  set  of 
comments,  $  920.18(b)  (5)  includes  a  re¬ 
quirements  for  States  to  list  relevant  con¬ 
stitutional  provisions,  legislative  enact¬ 
ments,  regulations,  and  judicial  decisions 
that  relate  specifically  to  anticipating 
and  managing  energy  facilities  and/or 
impacts. 

With  respect  to  the  third  (ill)  com¬ 
ment.  NOAA  believes  S  920.18(a)  (4),  as 
revised,  addresses  adequately  the  con¬ 
cerns  of  the  commentator. 

With  respect  to  the  fourth  (iv)  set  of 
comments,  NOAA  has  revised  S  920.18 
(a)  (2)  to  require  a  procedure  for  assess¬ 
ing  the  suitability  of  sites  for  energy 
facilities.  This  assessment  procedure  can 
be  developed  as  part  of  the  requirements 
of  §  920.12  or  as  a  separate  suitability 
assessment  procedure. 

With  respect  to  the  fifth  (v)  com¬ 
ment,  NOAA  regards  the  identification 
of  areas  of  environmental  or  recreational 
loss  to  be  tied  directly  to  the  Coastal  En¬ 
ergy  Impact  Program  (section  308  of  the 
Act) .  Funds  ere  provided  out  of  that  pro¬ 
gram  for  such  identification.  Accord¬ 
ingly,  such  Identification  need  not  be  a 
part  of  the  subsection  305(b)  (8)  plan¬ 
ning  requirement. 

Finally,  with  respect  to  the  sixth  (vl) 
set  of  comments,  NOAA  does  not  feel  it 
necessary  or  appropriate  to  make  refer¬ 
ence  to  coordination  with  specific  Fed¬ 
eral  legislation  for  two  reasons.  One, 
NOAA  is  concerned  that  listing  only 
those  Acts  recommended  by  commenta¬ 
tors  will  overlook  other  pieces  of  equally 
relevant  legislation  that  then  should  be 
mentioned.  Second,  NOAA  feels  that  co¬ 
ordination  requirements  are  covered 
adequately  by  the  15  CFR  Part  923  con¬ 
sultation  and  coordination  requirements. 

SHORELINE  EROSION  PLANNING  PROCESS 

(a)  Relationship  to  Federal  Insurance 
Administration  (FI A)  Program:  Three 
commentators  recommended  a  more 
specific  reference  be  made  to  the  FIA 
program,  particularly  to  the  mapped 
flood  hazard  areas,  and  to  the  erosion 
prone  areas  which  will  be  mapped  in 
the  future. 

NOAA  Response:  More  specific  refer¬ 
ence  to  the  FIA  program  has  been  added 
to  S  920.19(b)(2). 

(b)  Structural  v.  Non-Structural  Con¬ 
trol  Techniques:  Three  commentators 
were  concerned  that  the  draft  regula¬ 
tions  appeared  to  overemphasize  struc¬ 
tural  controls  at  the  expense  of  non- 
structural  management  techniques. 

NOAA  Response:  It  is  not  the  intent  of 
these  regulations  to  imply  that  structural 
controls  are  preferred  over  non-struc- 
tural  management  techniques.  Neither  is 


it  the  Intent  of  these  regulations  to  imply 
that  an  appropriate  State  response  to 
erosion  necessarily  requires  controls  (of  a 
structural  or  non -structural  nature) .  In 
some  locations  along  a  State’s  coastline, 
it  may  be  appropriate,  given  certain  con¬ 
ditions  and  considerations,  to  articulate 
a  policy  of  noncontrol.  Section  920.19 
(a)  (2)  and  (3)  and  (b)(2)  has  bc^n  re¬ 
vised  to  reflect  the  above  statements. 

(c)  General  comments  on  the  Plan¬ 
ning  Process  Requirements:  (i)  One 
commentator  suggested  that  identifica¬ 
tion  of  causes  of  erosion  be  a  required 
element  of  the  planning  process. 

(ii)  One  commentator  suggested  two 
additional  planning  requirements:  (1) 
Development  of  a  procedure  for  continu¬ 
ing  review  of  shoreline  conditions  to  de¬ 
tect  changes  due  to  erosion,  and  (2)  iden¬ 
tification  of  legal  and  financial  means 
available  to  implement  erosion  mitiga¬ 
tion  or  restoration  measures. 

(iii)  Another  commentator  suggested 
the  following  additional  requirements: 
(1)  Identification  of  appropriate  controls 
based  on  assessment  of  economic,  social 
and  environmental  costs,  assessment  of 
capital  and  maintenance  costs,  and  iden¬ 
tification  of  benefits  and  their  duration, 
and  (2)  designation  of  areas  requiring 
control  as  geographic  areas  of  particular 
concern. 

(iv)  Another  commentator  suggested 
the  erosion  planning  element  be  coordi¬ 
nated  with  EPA  208  water  quality  man¬ 
agement  programs. 

NOAA  Response:  While  NOAA  agrees 
that  Identifying  causes  of  erosion  may  be 
useful  in  determining  appropriate  re¬ 
sponses.  NOAA  is  equally  concerned  that 
States  not  get  Involved  in  long,  drawn- 
out  and  highly  technical  investigations 
of  such  causes  when  it  is  rather  obvious 
that  an  area  is  eroding  and  a  decision  on 
how  to  respond  to  that  fact  is  necessary. 

With  respect  to  the  second  (ii)  com¬ 
ment,  NOAA  does  not  feel  development  of 
a  procedure  for  assessment  of  shoreline 
changes  needs  to  be  a  mandatory  require¬ 
ment.  Again,  NOAA  is  concerned  about 
overly  long  involvement  in  planning  and 
technical  studies  at  the  expense  of  man¬ 
agement.  The  second  suggestion — for 
identifying  means  of  implementing  con¬ 
trol  or  restoration  measures — is  ad¬ 
dressed  in  a  new  §  920.19(a)  (6) . 

With  respect  to  the  third  (iii)  set  of 
comments,  NOAA  feels  the  specific  fac¬ 
tors  used  to  determine  appropriate  ero¬ 
sion  control  responses  is  best  left  to  each 
State.  However,  NOAA  does  think  the 
considerations  suggested  by  the  com¬ 
mentator  are  valid  and  States  may  well 
want  to  take  these  factors  into  account. 
With  regard  to  the  commentator’s  second 
suggestion  that  erosion  control  areas 
must  be  designated  as  geographic  areas 
of  particular  concern,  NOAA  has  pro¬ 
vided  for  such  designation,  in  §  920.19(a) 
(4),  if  appropriate.  In  some  cases,  erosion 
control  may  be  more  appropriately  han¬ 
dled  through  use  controls  pursuant  to 
§  920.12  rather  than  through  specific  area 
designations  pursuant  to  S  920.13. 

Finally,  with  respect  to  the  fourth  (iv) 
comment,  NOAA  does  not  feel  it  neces¬ 
sary  or  appropriate  to  reference  coordi¬ 
nation  with  specific  Federal  legislation 
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for  the  same  reasons  cited  In  response  to 
similar  comments  on  the  Energy  Facility 
planning  requirements. 

Miscellaneous  Comments:  One  com¬ 
mentator  asked  whether  the  planning 
process  could  be  applied  broadly  to 
estuaries,  rivers,  streams  or  lakes  any¬ 
where  in  the  coastal  zone. 

NO  A  A  response:  NOAA  feels  the  ap¬ 
propriate  emphasis  for  the  subsection 
305(b)  (9)  planning  process  is  on  shore¬ 
line  and  estuarine  erosion.  Other  areas  of 
erosion  can  be  addressed  under  other 
aspects  of  basic  program  development,  if 
the  State  considers  these  other  areas 
critical  coastal  management  issues. 

Comments  beyond  the  Scope:  A  num¬ 
ber  of  comments  were  received  which  are 
beyond  the  scope  of  this  particular  plan¬ 
ning  requirement: 

(1)  Questions  concerning  eligible  and 
ineligible  restoration  funding  items  pur¬ 
suant  to  section  306  of  the  Act;  and 

(2)  Comments  that  coordination  re¬ 
quirements,  pursuant  to  section  306,  and 
consistency  requirements,  pursuant  to 
section  307,  be  included  as  part  of  the 
erosion  planning  requirements. 

PRELIMINARY  APPROVAL 

(a)  Purpose  of  Preliminary  Approval: 
Three  commentators  questioned  whether 
the  primary  purpose  of  preliminary  ap¬ 
proval  should  be  to  allow  for  initial 
Implementation  of  selected  aspects  of  a 
State’s  management  program  as  opposed 
to  allowing  the  State  additional  time  to 
complete  its  program  for  section  306 
approval  purposes. 

NOAA  Response:  NOAA  agrees  that 
the  emphasis  of  the  legislative  history 
Indicates  that  the  primary  purpose  of 
preliminary  approval  should  be  to  allow 
additional  time  to  complete  a  manage¬ 
ment  program  which  is  acceptable  in  its 
overall  design  and  description.  Subsec¬ 
tion  305(a)(2)  of  the  Act  provides  for 
selective  implementation  as  another 
purpose  of  preliminary  approval.  Sec¬ 
tions  920.40  (b)  and  (c)  have  been  re¬ 
vised  accordingly. 

(b)  Content  of  Legislation:  Two  re¬ 
viewers  commented  on  the  requirement 
In  subsection  920.42(b)(1)  that  legisla¬ 
tion  contain  the  substantive  as  well  as 
the  procedural  aspects  of  a  State’s 
coastal  management  program  in  order 
to  qualify  for  preliminary  approval.  One 
of  these  commentators  suggested  a  State 
should  be  able  to  qualify  for  preliminary 
approval  if  the  substantive  section  305 
elements  of  the  program  have  been 
determined  by  the  designated  State 
agency  and  the  legislation  provides  pro¬ 
cedures  for  implementation  of  these 
elements  within  a  specified  timeframe. 

NOAA  Response:  The  discussion  of 
legislative  content  has  been  dropped 
given  the  requirement  that  all  subsec¬ 
tion  305(b)  (1)— (6)  requirements  must 
be  completed  at  the  time  of  a  subsection 
305(d)  submission. 

(c)  El  A/ El  S  Requirements:  One  com¬ 
mentator  felt  the  Environmental  Impact 
Assessment  (EIA)  required  with  a  sub¬ 
section  305(d)  submission  should  address 
only  those  parts  of  a  management  pro¬ 
gram  to  be  implemented  as  a  result  of 


preliminary  approval.  Another  com¬ 
mentator  expressed  concern  that  a  case- 
by-case  assessment  by  NOAA  to 
determine  if  an  Environmental  impact 
Statement  (EIS)  would  be  required 
prior  to  preliminary  approval  would 
create  potential  funding  hardships  and 
uncertainties  for  applicants. 

NOAA  Response:  NOAA  feels  it  ap¬ 
propriate  to  require  an  EIA  on  the  whole 
program  at  the  time  a  document  is  sub¬ 
mitted  for  preliminary  approval  as  it 
will  allow  for  a  case-by-case  determina¬ 
tion  as  to  the  necessity  of  preparing  an 
EIS.  The  EIA  submitted  at  this  time 
should  satisfy  the  EIA  requirements 
which  apply  to  a  section  306  submission. 
With  respect  to  the  uncertainties  created 
by  a  case-by-case  EIS  determination, 
one  of  the  purposes  of  consultation  with 
the  Associate  Administrator,  six  months 
in  advance  of  the  desired  approval  date, 
is  to  determine  whether  an  EIS  will  be 
necessary.  This  should  allow  a  State 
sufficient  time  to  plan  and  budget 
accordingly. 

(d)  Review /Approval  Procedures:  (i) 
Four  commentators  indicated  that  Fed¬ 
eral  review  of  subsection  305(d)  pro¬ 
grams  should  precede  preliminary 
approval.  All  these  commentators  also 
suggested  an  ETA  or  EIS  accompany  the 
review  document.  Conversely  one  com¬ 
mentator  felt  Federal  review  should  not 
be  a  necessary  part  of  preliminary  ap¬ 
proval  as  Federal  involvement  should  be 
presumed  as  it  is  required  as  part  of  the 
program  development  process. 

(ii)  Four  commentators  requested 
details  as  to  the  timing  and  nature  of 
consultation  with  the  Associate  Admin¬ 
istrator  called  for  in  §  920.43(a). 

NOAA  Response:  With  respect  to  the 
first  (i)  set  of  comments,  NOAA  agrees 
that  Federal  review  and  comment  should 
be  an  integral  part  of  program  develop¬ 
ment  and  assumes  consultation  will  oc¬ 
cur  naturally  as  a  State  moves  towards 
submission  of  a  subsection  305(d)  pro¬ 
gram.  However,  to  assure  further  that 
consultation  with  Federal  agencies  oc¬ 
curs  prior  to  submission  of  a  subsection 
305(d)  document,  this  requirement  has 
been  made  explicit  in  i  920.42(b)  (4)  (ii) . 
Further,  in  those  cases  where  NOAA  de¬ 
termines  that  an  EIS  is  appropriate  prior 
to  approving  a  subsection  305(d)  sub¬ 
mission,  both  the  program  document  and 
the  EIS  will  be  distributed  to  Federal  and 
other  reviewers,  according  to  the  normal 
EIS  review  procedures.  In  those  cases 
where  the  EIS  is  more  appropriately  pre¬ 
pared  prior  to  approving  a  section  306 
submission,  the  subsection  305(d)  pro¬ 
gram  document  which  includes  an  EIA 
will  be  distributed  to  Federal  agencies 
so  that  their  comments  can  be  incorpo¬ 
rated  prior  to  the  section  306  submission. 
In  any  case,  States  will  be  required  to 
devote  a  portion  of  their  subsection  305 
(d)  grant  to  resolving  serious  deficien¬ 
cies  identified  by  Federal  agencies  who 
have  reviewed  the  subsection  305(d)  pro¬ 
gram  submission.  Section  920.43(b)  has 
been  revised  and  a  new  §  920.43(c)  has 
been  added  to  reflect  this  discussion. 

With  respect  to  the  second  (11)  set  of 
comment'-,  5  920.43  (a)  has  been  revised 


to  indicate  the  nature,  purpose  and  tim¬ 
ing  of  consultation  with  the  Associate 
Administrator. 

(e)  Relationship  of  Subsection  305(d)  / 
Preliminary  Approval  to  Section  306  Ap¬ 
proval:  (i)  One  commentator  was  con¬ 
cerned  that  there  is  no  assurance  that 
preliminary  approval  would  not  serve  as 
an  uncoordinated  extension  under  which 
funds  would  continue  to  be  invested  in 
programs  that  would  never  meet  the  sec¬ 
tion  306  i  rogram  approval  requirements. 
This  commentator  suggested  the  regula¬ 
tions  specifically  indicate  the  type  of  de¬ 
ficiencies  that  can  be  funded  pursuant 
to  subsection  305(d)  of  the  Act. 

(ii)  Another  reviewer  suggested  that  it 
be  made  explicit  that  transition  from 
preliminary  to  full  approval  is  not  auto¬ 
matic. 

NOAA  Response:  NOAA  is  satisfied 
that  the  regulations  will  prevent  unco¬ 
ordinated  extensions  of  time  for  unend¬ 
ing  program  development  efforts.  This  is 
because  the  regulations  require  (1)  that 
the  design  and  description  of  the  pro¬ 
gram  as  submitted  for  preliminary  ap¬ 
proval  satisfy  the  requirements  for  full 
approval,  and  (2)  that  the  submission 
specify  the  time  necessary  to  resolve  any 
deficiencies.  Finally,  subsection  305  (d> 
money  is  authorized  only  through  fiscal 
year  1979  and  the  regulations  stipulate 
that  subsection  305(d)  grants  will  not 
be  made  after  that  time.  With  respect  to 
the  type  of  activities  that  can  be  funded 
to  remedy  deficiencies,  guidance  already 
is  contained  in  §  920.42(b)  (3) .  The  pre¬ 
amble  to  the  proposed  regulations  in¬ 
dicated  that  transition  from  preliminary 
to  full  approval  was  not  automatic.  Sim¬ 
ilar  language  has  been  added  to  section 
920.40(e)  of  the  final  regulations. 

(f)  Eligible  Costs:  One  commentator 
suggested  updating  of  coastal  programs 
should  be  an  eligible  subsection  305 (d> 
cost  if  such  updating  would  be  an  allow¬ 
able  cost  for  a  section  306  program. 

NOAA  Response:  NOAA  has  added 
this  into  the  regulations  as  §  920.42* b> 

(3)  (iv). 

(g)  Miscellaneous  Comments:  One 
commentator  requested  clarification  as 
to  why  f  920.42(b)  (2)  refers  to  “con¬ 
sultation  with  the  Secretary”  while  all 
other  sections  in  Subpart  E  refer  to  con¬ 
sultation  with  the  Associate  Administra¬ 
tor. 

NOAA  Response:  The  reference  in 
S  920.42(b)  (2)  to  the  Secretary  is  a  di¬ 
rect  quote  from  the  Act.  Since  Secre¬ 
tarial  responsibilities  under  this  section 
of  the  Act  have  been  delegated,  reference 
is  made  to  the  Associate  Administrator 
whenever  a  direct  quote  from  the  Act  is 
not  involved. 

(h)  Comments  beyond  the  Scope:  A 
number  of  comments  were  received 
which  are  beyond  the  scope  of  this  par¬ 
ticular  subpart: 

(1)  Questions  regarding  NOAA's  abil¬ 
ity  to  make  preliminary  approvals  with¬ 
out  clear  standards  for  approval  pur¬ 
suant  to  section  306  of  the  Act; 

(2)  Recommendations  that  the  Part 
920  regulations  be  amended  to  provide 
procedures  for  reviewing  program  prog- 
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ress  at  the  completion  of  each  subsection 
305(c)  program  development  grant 

Other  Changes 

In  addition  to  the  changes  made  in 
response  to  comments  on  the  proposed 
regulations,  NOAA  has  made  a  number 
of  minor  changes  to  other  parts  of  exist¬ 
ing  regulations  in  15  CFR  Part  920.  The 
majority  of  these  changes  are  for  pur¬ 
poses  of  updating  references  or  for  clari¬ 
fying  phrases  or  sections  that  have  been 
subject  to  questioning  since  the  Issuance 
of  the  regulations  In  15  CFR  Part  920 
on  November  29,  1973.  A  discussion  of 
section -by-sectlon  changes  follows: 

SUBPART  A 

(a)  Section  920.1:  Policy  and  Objec¬ 
tives.  (1)  Establishing  criteria  for  making 
preliminary  approvals  Is  added  as  one  of 
the  general  purposes  for  Issuing  regula¬ 
tions  In  15  CFR  Part  920. 

(11)  The  need  for  States  to  Identify 
Issues  and  problems  and  to  articulate 
specific  goals,  objectives,  policies,  stand¬ 
ards,  guidelines  and/or  regulations  to 
address  these  Issues  Is  emphasized. 

(b)  Section  920.2:  Definitions.  (!) 
"Islands’*  have  been  added  to  the  defini¬ 
tion  of  coastal  zone  as  a  result  of  the 
1976  amendments  to  the  Act 

(II)  Reference  to  the  UJ3.  Assistant 
Attorney  General’s  opinion  on  excluded 
Federal  lands  has  been  added  to  the 
definition  of  the  term  “coastal  zone." 

(III)  The  term  “Secretary"  has  been 
revised  to  note  delegations  of  authority 
to  the  Administrator  of  NOAA  and  to 
the  Associate  Administrator  for  Coastal 
Zone  Management. 

(lv)  A  definition  of  the  term  “Associ¬ 
ate  Administrator"  has  been  added. 

subpart  ■ 

(a)  Section  920.10:  General.  Informa¬ 
tion  has  been  added  to  paragraph  (b) 
to  explain  the  effect  of  the  new  planning 
requirements  on  States  seeking  section 
306  approval  prior  to  or  after  October  1, 
1978. 

(b)  Section  920.12:  Land  and  Water 
Uses  Subject  to  the  Management  Pro¬ 
gram.  (1)  Because  of  confusion  over  the 
meaning  of  “permissible  uses,"  that  term 
has  been  dropped. 

(II)  Reference  to  “Indices”  for  deter¬ 
mining  environmental  and  economic  Im¬ 
pacts  has  been  changed  to  “criteria." 

(III)  Reference  to  subsection  306(c)  (8) 
In  paragraph  (b)(2)  has  been  updated 
to  reflect  the  amended  language  of  that 
section  of  the  Act. 

(c)  Section  920.13:  Geographic  Areas 
of  Particular  Concern.  In  response  to  nu¬ 
merous  inquiries,  this  section  has  been 
revised  to  indicate  that  designation  may 
be  site-specific  or  generic.  Further  guid¬ 
ance  on  the  requirements  of  this  section 
will  be  contained  In  proposed  revisions 
to  the  regulations  In  15  CFR  Part  923. 
These  proposed  revisions  will  be  pub¬ 
lished  shortly. 

(d)  Section  920.14:  Means  of  Exerting 
State  Control.  A  statement  has  been 
added  regarding  the  interrelationship 
of  this  section  with  subsections  305(b) 
(7),  306(d)  and  306(e)  of  the  Act. 


<e)  Section  920.15:  Designation  of 
Priority  Use  Guidelines.  (1)  Because  of 
confusion  about  the  meaning  of  “partic¬ 
ular  areas"  In  subsection  305(b)  (5)  of 
the  Act,  the  regulations  clarify  that  these 
words  are  meant  to  apply  the  priority  use 
requirement  to  geographic  areas  of  par¬ 
ticular  concern.  This  Is  the  minimum 
requirement;  States  have  the  option  of 
developing  coastwide  priority  use  guide¬ 
lines. 

(11)  Section  920.15(b)  (2)  has  been 
added  to  describe  the  purpose  of  provid¬ 
ing  guidelines  on  uses  of  lowest  priority. 

(f)  Section  920.16:  Organisational 
Structure.  A  statement  has  been  added 
regarding  the  Interrelationship  of  this 
section  with  subsections  306(c)  (1),  (2). 
(5)  and  (6)  of  the  Act. 

subpart  c 

(a)  Section  920.20:  General.  This  sec¬ 
tion  has  been  substantially  rewritten  In 
light  of  the  recent  addition  of  section 
310  of  the  Act  which  provides  for  a  sep¬ 
arate  program  of  assistance  related  to 
national  and  State  coastal  management 
issues. 

(b)  Section  920.21:  Approaches  to  Re¬ 
search  Activities.  This  section  has  been 
dropped  as  the  listing  of  Federal  research 
agencies  was  outdated  and  Incomplete. 

subpart  r 

(a)  Section  920.50:  General.  (1)  Ref¬ 
erence  to  the  Secretary  has  been  changed 
to  the  Associate  Administrator,  based  on 
duly  executed  delegations  of  authority. 

(11)  The  maximum  Federal  share  of 
the  grant  has  been  changed  to  “eighty 
per  cent"  In  accord  with  the  provisions 
of  the  1976  amendments. 

(b)  Section  920.5] :  Administration  o f 
the  Program.  Reference  to  the  Office  of 
Coastal  Environment  has  been  dropped 
and  OCZM  has  been  substituted.  OCZM’fc 
mailing  address  has  been  updated. 

(c)  Section  920.52:  State  Responsibil¬ 
ity.  (1)  Sex -related  terminology  has  been 
removed.  (11)  A  new  paragraph  (d)  has 
been  added  to  clarify  the  designated 
State  agency’s  fiscal  responsibility  for  all 
expenditures  made  under  the  grant. 

(d)  Section  920.53:  Allocation.  Refer¬ 
ence  to  Part  IV,  OMB  Circular  A-95 
Is  clarified  to  Indicate  that  those  provi¬ 
sions  apply  to  any  areawide  or  regional 
agency  with  planning  responsibilities  for 
any  portion  of  a  State’s  designated 
coastal  planning  area. 

(e)  Section  920.54:  Geographic  Seg¬ 
mentation.  This  section  has  been  rewrit¬ 
ten  to  indicate  that  that  portion  of  a 
State’s  coastal  zone  not  awarded  segment 
approval  remains  eligible  for  section  305 
grants. 

(f)  Section  920.55:  Application  for  the 
Initial  Grant.  Reference  to  “Form  CD- 
292”  has  been  dropped.  Reference  Is  now 
made  to  “Form  SF-424." 

(g)  Section  920.59:  Application  for 
Third  and  Fourth  Year  Grants.  (1)  This 
section  has  been  expanded  to  cover  appli¬ 
cation  requirements  for  fourth  year 
grants,  which  now  are  authorized  as  a 
result  of  the  1976  amendments. 

(11)  A  new  paragraph  (a)  (1)  has  been 
added  requiring  third  and  fourth  year 


grant  applications  to  contain  a  descrip¬ 
tion  of  the  anticipated  design  and  con¬ 
tent  of  management  programs. 

(h)  Section  920.60:  Application  for 
Three  New  Planning  Elements.  Para¬ 
graph  (b)  has  been  revised  to  Indicate 
that  States  with  approved  management 
programs  prior  to  October  1,  1978  may 
apply  for  their  section  306  administrative 
funds  and  section  305  new  planning  ele¬ 
ment  funds  using  a  single  application 
form. 

(1)  Section  920.61:  Applications  for 
Preliminary  Approval  Grants.  Reference 
to  “Form  CD-292"  has  been  dropped. 
Reference  Is  now  made  to  “Form  SF- 
424." 

General  Background  on  Part  920 

The  guidelines  contained  In  this  Part 
are  for  grants  made  pursuant  to  section 

305  to  develop  a  coastal  zone  manage¬ 
ment  program  that  will  meet  the  require¬ 
ments  for  program  approval  of  section 

306  of  the  Act.  These  guidelines  are  to 
Insure  that  management  programs  de¬ 
veloped  by  participating  States  will  meet 
the  requirements  for  program  approval. 
These  latter  requirements  are  contained 
In  15  CFR  Part  923.  The  requirements 
contained  In  15  CFR  Part  920  are  In¬ 
corporated  Into  and  expanded  upon  In 
15  CFR  Part  923.  Accordingly,  the  two 
sets  of  regulations  should  be  read  to¬ 
gether  to  assure  State  coastal  manage¬ 
ment  programs  will  be  developed  In  such 
a  way  as  to  meet  the  approval  criteria  of 
section  306.  Where  there  are  differences 
In  the  Part  920  and  Part  923  regulations, 
the  Part  923  requirements  control. 

In  general  terms,  section  305  requires 
a  management  program  to  Include  (1) 
the  boundaries  of  a  State’s  coastal  zone, 
(2)  a  definition  of  land  and  water  uses 
that  have  direct  and  significant  Impacts 
on  coastal  waters  and  thereby  are  sub¬ 
ject  to  the  terms  of  the  management 
program,  (3)  criteria  for  and  designa¬ 
tion  of  geographic  areas  within  the 
coastal  zone  which  are  of  particular  con¬ 
cern  to  the  State,  (4)  guidelines  for 
priorities  of  uses  within  geographic  areas 
of  particular  concern.  Including  spe¬ 
cifically  those  uses  of  lowest  priority,  (5) 
an  identification  of  the  means  by  which 
the  State,  together  with  other  govern¬ 
mental  entitles.  If  appropriate,  shall 
exert  control  over  land  and  water  uses 
subject  to  the  management  program,  (6) 
a  description  of  the  organizational  struc¬ 
ture  and  Intergovernmental  arrange¬ 
ments  sufficient  to  develop  and  maintain 
an  effective  and  coordinated  manage¬ 
ment  process,  (7)  a  planning  process  for 
the  protection  of  and  access  to  public 
beaches,  Including  a  definition  of  the 
term  “beach,”  and  other  public  coastal 
areas  of  environmental,  recreational, 
historical,  esthetic,  ecological  or  cultural 
value,  (8)  a  planning  process  that,  at  a 
minimum,  provides  for  the  anticipation 
and  management  of  impacts  from  energy 
facilities  likely  to  locate  In,  or  which  may 
significantly  affect,  the  State’s  coastal 
zone,  and  (9)  a  planning  process  for  as¬ 
sessing  the  effects  of  shoreline  erosion 
and  evaluating  methods  to  mitigate  the 
impact  of  such  erosion  and/or  to  restore 
areas  adversely  affected  by  such  erosion. 
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Basic  to  this  whole  process  is  an 
identification  of  the  Issues  and  problems 
that  confront  or  will  confront  a  State’s 
coastal  zone  and,  relatedly,  an  articula¬ 
tion  of  specific  goals,  objectives,  policies, 
standards,  guidelines  and/or  regulations 
to  address  these  issues. 

States  may  have  up  to  four  years  of 
program  developmeftt  grants,  pursuant 
to  subsection  305(c)  of  the  Act,  to  develop 
approvable  coastal  management  pro¬ 
grams,  if  the  Associate  Administrator 
for  Coastal  Zone  Management  de¬ 
termines  at  the  completion  of  each  grant 
that  satisfactory  progress  is  being  made 
towards  program  approval.  A  State  may 
submit  a  management  program  for  pre¬ 
liminary  approval,  pursuant  to  subsec¬ 
tion  305(d)  of  the  Act,  at  any  point  in 
the  program  development  process  when 
the  State’s  program  is  sufficiently  well 
developed  and  described  to  allow  the 
Associate  Administrator  to  make  a  de¬ 
termination  that  the  program  would  be 
fully  approvable  when  submitted  for 
section  306  approval. 

Following  consideration  of  comments 
received  and  other  relevant  information, 
there  are  adopted  below  revised  final 
regulations  describing  the  procedures 
for  applying  for  program  development 
grants  pursuant  to  section  305  of  the 
Act. 

Dated:  April  25,  1977. 

T.  P.  Gleiter. 
Assistant  Administrator  for 

Administration. 

For  the  sake  of  clarity  and  ease  of 
reference,  the  entire  15  CFR  Part  920 
is  reprinted  below.  New  additions  made 
final  as  a  result  of  issuance  of  these 
regulations  are  S§  920.17,  920.18,  920.19, 
Subpart  E,  and  {$  920.60  and  920.61.  Ac¬ 
cordingly,  15  CFR  Part  920  is  revised 
as  follows: 

Subpart  A — General 

Sec. 

930.1  Policy  and  objectives. 

920.2  Definitions. 

920.3  Applicability  of  air  and  water  pollu¬ 

tion  control  requirements. 

Subpart  B — Content  of  Management  Program* 

920.10  General. 

920.11  Boundaries  of  the  costal  zone. 

920.12  Land  and  water  uses  subject  to  the 

management  program. 

920.13  Geographic  areas  of  particular  con¬ 

cern. 

920.14  Means  of  exerting  State  control  over 

land  and  water  usee. 

920.16  Designation  of  priority  use  guide¬ 
lines. 

920.16  Organizational  structure  to  Imple¬ 

ment  the  management  program. 

920.17  Shorefront  access  planning. 

920.18  Energy  facility  planning. 

920.19  Shoreline  eroslon/mltlgatlon  plan¬ 

ning. 

Subpart  C — Research  and  Technical  Support 

920.20  General. 

Subpart  D — Public  Participation 

920.30  General. 

920.31  Public  hearings. 

920.32  Additional  means  of  public  par¬ 

ticipation. 


Subpart  E — Preliminary  Approval 

Sec. 

920.40  General. 

920.41  EUglblllty  for  consideration. 

920.42  Approval  criteria. 

920.43  Review/approval  procedures. 

Subpart  F — Applications  for  Development  Grants 

920.60  General. 

920.51  Administration  of  the  program 
920.62  State  responsibility. 

920.53  Allocation. 

920.54  Geographic  segmentation. 

920.55  Application  for  Initial  grant. 

920.56  Approval  of  applications. 

920.57  Amendments. 

920  58  Application  for  second  year  grants. 
92059  Application  for  third  and  fourth 
year  grants. 

920.60  Application  for  three  new  planning 

elements. 

920.61  Applications  for  preliminary  ap¬ 

proval. 

Authority  :  (Sec.  305,  Coastal  Zone  Man¬ 
agement  Act  of  1972,  Pub.  L.  92-583,  86 
Stat  1280,  as  amended  by  Pub.  L.  94-370,  90 

Stat.  1013). 

Subpart  A — General 

§120.1  Policy  and  objectives. 

(a)  This  part  establishes  guidelines 
on  the  procedures  to  be  utilized  by  coastal 
States  to  obtain  program  development 
grants  pursuant  to  section  305  of  the 
Act,  sets  forth  policies  for  the  develop¬ 
ment  of  coastal  zone  management  pro¬ 
grams,  and  sets  forth  criteria  for  pre¬ 
liminary  approval  of  State  manage¬ 
ment  programs. 

<b)  Coastal  management  programs  de¬ 
veloped  by  participating  States  shall 
comply  with  that  policy  of  the  Act  which 
requires  States  to  give  full  consideration 
to  ecological,  cultural,  historic,  and 
esthetic  values  as  well  as  to  needs  for 
economic  development.  As  a  result  of 
consideration  of  these  values  and  needs, 
States  will  Identify  Issues  and  problems 
that  confront  or  will  confront  their 
coastal  zone  and,  relatedly,  will  articu¬ 
late  specific  goals,  objectives,  policies, 
standards,  guidelines  and/or  regulations 
to  address  these  issues  within  the  con¬ 
text  provided  by  these  regulations. 

(c)  Comment.  Statutory  Citation,  sec¬ 
tion  303: 

The  Congress  finds  and  declares  that  It 
Is  the  national  policy  •  •  •  (t)o  encourage 
and  assist  the  States  to  exercise  effectively 
their  responsibilities  In  the  coastal  zone 
through  the  development  and  Implementa¬ 
tion  of  management  programs  to  achieve  the 
wise  use  of  land  and  water  resources  of  the 
coastal  zone  giving  full  consideration  to  eco¬ 
logical,  cultural,  historic,  and  esthetic  values 
as  well  as  to  needs  for  economic  development. 

§  920.2  Definitions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  indi¬ 
cated  below: 

(a)  The  term  “Act”  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended. 

(b)  The  term  "coastal  zone”  means 
the  coastal  waters  (including  the  lands 
therein  and  thereunder)  and  the  adja¬ 
cent  shorelands  (Including  the  waters 
therein  and  thereunder),  strongly  In¬ 


fluenced  by  each  other  and  In  proximity 
to  the  shorelines  of  the  several  coastal 
States,  and  Includes  transitional  and 
intertidal  areas,  salt  marshes,  wetlands, 
beaches,  and  islands.  The  zone  extends, 
in  Great  Lakes  waters,  to  the  Interna¬ 
tional  boundary  between  the  United 
States  and  Canada  and,  in  other  areas, 
seaward  to  the  3  mile  limit  of  the  U.S. 
territorial  sea.  The  zone  extends  Inland 
from  the  shoreline  only  to  the  extent 
necessary  to  control  shorelands,  the  uses 
of  which  have  a  direct  and  significant  im¬ 
pact  on  the  coastal  waters.  Excluded  from 
the  coastal  zone  are  lands  the  use  of 
which  is  by  law  subject  solely  to  the' 
discretion  of  or  which  is  held  in  trust 
by  the  Federal  Government,  its  officers 
or  agents.  By  letter  of  August  10,  1976 
the  Assistant  Attorney  General,  Office 
of  Legal  Counsel,  U.S.  Department  of 
Justice,  has  advised  that,  In  his  opinion, 
the  above  clause  excludes  all  lands 
owned  by  the  United  States  from  the 
definition  of  the  coastal  zone.  This  ex¬ 
clusion  does  not  apply,  however,  to  lands 
which  are  leased  or  otherwise  used  by 
the  United  States  in  a  capacity  other 
than  ownership  or  trusteeship. 

(c)  The  term  “coastal  waters”  means 
(1)  those  waters  adjacent  to  the  shore¬ 
lines,  which  c ewi tain  a  measurable  quan¬ 
tity  or  percentage  of  seawater.  Including 
but  not  limited  to,  sounds,  bays,  lagoons, 
bayous,  ponds,  and  estuaries;  and  (2)  In 
the  Great  Lakes  area,  the  waters  within 
the  territorial  jurisdiction  of  the  United 
States  consisting  of  the  Great  Lakes, 
their  connecting  waters,  harbors,  road¬ 
steads,  and  estuary-type  areas  such  as 
bays,  shallows,  and  marshes. 

(d)  The  term  “coastal  State”  means  a 
State  of  the  United  States  in,  or  border¬ 
ing  on,  the  Atlantic,  Pacific,  or  Arctic 
Ocean,  the  Gulf  of  Mexico,  Long  Island 
Sound,  or  one  or  more  of  the  Great 
Lakes.  The  term  also  Includes  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

(e)  The  term  “estuary”  means  that 
part  of  a  river  or  stream  or  other  body  of 
water  having  unimpaired  connection 
with  the  open  sea,  where  the  seawater  is 
measurably  diluted  with  freshwater  de¬ 
rived  from  land  drainage.  The  term  In¬ 
cludes  estuary-type  areas  of  the  Great 
Lakes.  . 

(f)  The  term  “Secretary”  means  the 
Secretary  of  Commerce  or  his/her  desig¬ 
nee,  Including  especially  the  Associate 
Administrator  for  Coastal  Zone  Manage¬ 
ment  based  on  duly  executed  delegations 
of  authority  from  the  Secretary  to  the 
Administrator  of  NOAA,  by  Amendment 
5  of  the  Department  of  Commerce  Or¬ 
ganizational  Order  2 5-5 A,  dated  October 
13,  1976;  and  from  the  Administrator  to 
the  Associate  Administrator  for  Coastal 
Zone  Management  by  NOAA  Circular  78- 
82,  effective  October  13, 1976. 

(g)  The  term  “management  program’* 
Includes,  but  Is  not  limited  to,  a  com¬ 
prehensive  statement  In  words,  maps. 
Illustrations,  or  other  permanent  media 
of  communication,  prepared  and  adopt¬ 
ed  by  the  State  In  accordance  with  the 
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provisions  of  these  guidelines,  setting 
forth  objectives,  policies,  laws,  stand¬ 
ards  and/or  regulations  to  guide  and 
regulate  public  and  private  uses  of  lands 
and  waters  in  the  coastal  zone. 

Ch)  The  term  “water  use”  means  ac¬ 
tivities  which  are  conducted  in  or  on  the 
water  within  the  coastal  zone. 

(i)  The  term  “land  use”  means  activi¬ 
ties  which  are  conducted  in  or  on  the 
shorelands  within  the  coastal  zone. 

(j)  The  term  “Associate  Administra¬ 
tor”  means  the  Associate  Administrator 
for  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  U.S.  Department  of  Commerce. 

§  920.3  Applicability  of  air  and  water 
pollution  control  requirements. 

Notwithstanding  any  other  provisions 
of  this  part,  nothing  in  this  part  shall 
in  any  way  affect  any  requirement  (a) 
established  by  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended,  or  the 
Clean  Air  Act,  as  amended,  or  (b)  estab¬ 
lished  by  the  Federal  Government  or  by 
any  State  or  local  government  pursuant 
to  such  Acts.  Such  requirements  shall 
be  Incorporated  In  any  program  devel¬ 
oped  pursuant  to  these  guidelines  and 
shall  be  the  water  pollution  control  and 
air  pollution  control  requirements  ap¬ 
plicable  to  such  program. 

Subpart  B — Content  of  Management 
Programs 

§  920.10  General. 

(a)  These  guidelines  for  section  305  of 
the  Act  have  been  structured  to  parallel 
the  language  and  sequence  of  require¬ 
ments  of  the  Act.  This  has  been  done  to 
facilitate  reference  to  the  Act.  It  Is  not 
required  that  this  sequence  be  followed 
In  developing  the  management  program 
and  In  carrying  out  the  specific  tasks 
contained  therein.  It  is  anticipated  and 
acceptable  that  the  approach  taken  for 
development  of  programs  will  vary. 
These  guidelines  should  not  be  Inter¬ 
preted  as  limiting  State  approaches  or 
the  content  of  their  program  develop¬ 
ment  grant  applications. 

(b)  Subsection  305(b)  requires  the  In¬ 
clusion  of  nine  elements  In  the  develop¬ 
ment  of  State  coastal  zone  management 
programs.  These  minimum  requirements 
are  set  forth  below  with  accompanying 
commentary  that  Is  designed  to  guide 
State  response  to  these  key  provisions  of 
the  program  development  effort.  Prior  to 
October  1,  1978,  States  may  seek  ap¬ 
proval  for  their  management  programs 
(pursuant  to  section  306)  even  If  three 
of  these  elements — those  relating  to  the 
planning  processes  for  shorefront  access, 
energy  facilities,  and  shoreline  erosion/ 
mitigation — are  not  yet  completed.  How¬ 
ever,  such  States  must  be  able  to  fulfill 
these  requirements  by  October  1,  1978 
and  submit  same  by  that  date  for  review 
and  approval,  as  amendments  to  their 
programs.  Programs  submitted  after  Oc¬ 
tober  1,  1978  must  Include  all  nine  ele¬ 
ments  in  order  to  be  approved  pursuant 
to  section  306. 

(c)  It  is  anticipated  that  an  environ¬ 
mental  Impact  statement  will  be  pre¬ 
pared  and  circulated  on  a  State’s  man¬ 
agement  program  prior  to  its  approval 


by  the  Associate  Administrator,  In  ac¬ 
cordance  with  the  terms  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended.  The  Associate  Administrator 
will  prepare  and  circulate  an  environ¬ 
mental  Impact  statement  on  the  basis  of 
an  environmental  impact  assessment  and 
other  relevant  data  prepared  and  sub¬ 
mitted  by  the  individual  States. 

§920.11  Boundaries  of  the  coastal  zone. 

(a)  Requirement.  In  order  to  fulfill 
the  requirement  of  subsection  305(b)  (1) 
of  the  Act,  States  must  Identify  the 
boundaries  of  the  coastal  zone  subject  to 
the  management  program. 

(b)  Comment.  Statutory  Citation,  Sub¬ 
section  305(b) (1) : 

The  management  program  for  each  coastal 
State  shall  include  •  •  •  (a)  n  Identification 
of  the  boundaries  of  the  coastal  zone  subject 
to  the  management  program. 

(1)  Hie  definition  of  the  coastal  zone 
In  the  Act  recognizes  that  no  single  geo¬ 
graphic  definition  will  satisfy  the  man¬ 
agement  needs  of  all  coastal  States  be¬ 
cause  designation  of  the  coastal  zone  for 
management  purposes  must  take  Into  ac¬ 
count  diverse  natural,  Institutional,  and 
legal  characteristics.  Determination  by  a 
State  of  the  extent  of  its  coastal  zone 
landward  from  the  shoreline  presents  a 
very  important  conceptual  and  opera¬ 
tional  issue  for  State  study,  analysis,  and 
decision.  The  following  factors  should  be 
considered : 

(I)  In  order  to  develop  an  orderly  and 
effective  management  program.  States 
may  wish  to  delineate  Initially  a  plan¬ 
ning  area  which  generally  Is  larger  than, 
and  encompasses,  the  area  ultimately 
Identified  as  the  coastal  zone.  Such  a 
two-step  procedure  would  enable  a  State 
to  undertake  planning  studies  and  policy 
development  tor  a  relatively  broad  re¬ 
gion  aimed  at  a  later  determination  of 
the  smaller  coastal  zone  where  specific 
land  and  water  use  controls,  regulations, 
and  active  management  activities  will  be 
applied.  Analysis  of  demographic,  eco¬ 
nomic,  developmental,  and  biophysical 
factors  which  will  largely  determine 
State  management  activities  in  coastal 
waters  and  the  landward  and  seaward 
areas  and  uses  affecting  them,  are  likely 
to  be  based  upon  data,  programs,  and 
institutional  boundaries  (such  as  coun¬ 
ties  or  areawide  agencies)  that  encom¬ 
pass  geographic  areas  larger  than  the 
coastal  zone  designation.  Specific  coastal 
zone  programming  and  regulation  must 
take  into  account  current  developmental, 
political,  and  administrative  realities,  as 
well  as  biophysical  processes,  that  may 
be  external  to  the  restricted  zone  even¬ 
tually  selected  for  direct  management 
control. 

(II)  The  coastal  zone  management 
boundary  extends  Inland  only  “to  the 
extent  necessary  to  control  shorelands, 
the  uses  of  which  have  a  direct  and  sig¬ 
nificant  Impact  on  the  coastal  waters.” 
However,  States  are  encouraged  to  take 
early  and  continuing  account  of  existing 
Federal  and  State  land/water  use  and 
resource  planning  programs.  Examples 
of  some  related  statewide  policies  and 
programs  which  will  affect  and  should 
be  considered  in  making  determinations 


under  the  Act  Include:  energy  policy, 
siting  of  power  plants  and  other  major 
water-dependent  facilities,  surface  and 
subsurface  mineral  extraction  controls, 
and  overall  land  and  water  conservation 
policies. 

(ill)  Lands  which  are  owned  by  or  are 
held  in  trust  by  the  Federal  Government, 
its  officers  or  agents  are  excluded  from 
the  coastal  zone.  However,  subsection 
307(c)  of  the  Act  requires  Federal  agen¬ 
cies  conducting  or  supporting  activities 
which  directly  affect  the  coastal  zone  to 
conduct  or  support  those  activities  in  a 
manner  which  is,  to  the  maximum  ex¬ 
tent  practicable,  consistent  with  ap¬ 
proved  State  management  programs.  Ac¬ 
cordingly,  this  requirement  extends  to 
activities  on  excluded  Federal  lands 
when  such  activities  directly  affect  a 
State’s  coastal  zone. 

§  920.12  Land  and  water  ut>ea  subject  to 
the  management  program. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsection  305 
(b)  (2)  of  the  Act,  States  must  identify 
land  and  water  uses  which  have  direct 
and  significant  Impacts  on  coasted 
waters.  Uses  so  Identified  are  subject  to 
the  terms  of  the  management  program. 
Further,  to  meet  the  requirements  of  this 
subsection.  States  must  define  those 
uses  which  will  be  permitted  in  various 
areas  of  the  coastal  zone,  and/or  the 
process  by  which  such  determinations 
of  permlssabillty  will  be  made. 

(T>)  Comment.  Statutory  Citation, 
Subsection  305(b)  (2) : 

The  management  program  for  each  coastal 
state  shall  Include  *  *  *  (a)  definition  of 
what  shall  constitute  permissible  land  uses 
and  water  uses  within  the  coastal  zone  which 
have  a  direct  and  significant  Impact  on  the 
coastal  waters. 

(1)  In  determining  uses  to  be  subject 
to  the  management  program.  States 
should  develop  criteria  for  determining 
impacts — beneficial,  benign,  tolerable, 
adverse — as  a  first  step  in  determining 
those  uses  which  require  management. 
Some  of  the  factors  involved  In  this 
determination  Include  location,  magni¬ 
tude,  the  nature  of  an  impact  upon 
existing  natural  or  man-made  environ¬ 
ments,  economic,  commercial,  and  other 
“triggering”  impacts,  and  land  and  water 
uses  of  regional  benefit.  In  responding 
to  this  requirement,  therefore,  the  fol¬ 
lowing  general  types  of  study  and  eval¬ 
uation  should  be  undertaken,  utilizing 
existing  data  where  possible : 

(1>  Determining  criteria  and  measures 
to  assess  the  impacts  of  existing,  pro¬ 
jected,  or  proposed  uses  or  classes  of  uses 
on  the  identified  coastal  environments; 

(il)  Categorizing  the  nature,  location, 
scope,  and  conflicts  of  current  and 
anticipated  coastal  land  and  water  uses 
or  classes  of  uses; 

(ill)  A  continuing  compilation,  verifi¬ 
cation,  and  assessment  of  the  general 
characteristics,  values,  and  Interrela¬ 
tionships  within  coastail  land  and  water 
environments. 

(2)  In  establishing  permitted  uses, 
States  must  be  cognizant  of  the  require¬ 
ment  in  subsection  306(c)  (8)  of  the  Act 
that  the  management  program  must 
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provide  "for  adequate  consideration  of 
the  national  Interest  involved  In  plan¬ 
ning  for.  and  the  siting  of.  facilities  (in¬ 
cluding  energy  facilities  in,  or  which 
significantly  affect,  such  states’  coastal 
zone)  which  are  necessary  to  meet  re¬ 
quirements  which  are  other  than  local 
in  nature."  States  must  have  sufficient 
processes  for  providing  such  considera¬ 
tion. 

§  920.13  Geographic  arms  of  particular 
concern. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsection  305 
(b)(3)  of  the  Act,  geographic  areas  of 
particular  concern  to  the  State  must  be 
inventoried.  Designation  may  be  site 
specific  or  generic  (e.g.  all  wetlands,  all 
wildlife  refuges,  etc.) . 

(b)  Comment.  Statutory  Citation, 
Subsection  305(b)  (3) : 

The  management  program  for  each  coastal 
state  afraii  include  *  *  •  (a)  n  Inventory  and 
designation  of  areas  of  particular  concern 
within  the  coastal  aone. 

(1)  Hie  analysis  of  a  State’s  coastal 
zone  required  by  f  920.12  should  provide 
the  basic  data  and  criteria  necessary  to 
Identify. geographic  areas  of  particular 
concern.  Such  areas  are  likely  to  encom¬ 
pass  not  only  the  more-often  cited  areas 
of  significant  natural  value  or  impor¬ 
tance,  but  also:  (a)  transitional  or  in¬ 
tensely  developed  areas  where  reclama¬ 
tion,  restoration,  public  access  and  other 
actions  are  especially  needed,  and  (b) 
those  areas  especially  suited  for  Intensive 
use  or  development.  In  addition,  Imme¬ 
diacy  of  need  should  be  a  major  consid¬ 
eration  in  determining  particular  con¬ 
cern.  While  the  States  will  vary  in  their 
perceptions  of  what  areas  are  of  particu¬ 
lar  concern,  criteria  derived  from  assess¬ 
ing  the  following  representative  factors 
will  assist  In  these  designations: 

(I)  Areas  of  unique,  scarce,  fragile,  or 
vulnerable  natural  habitat,  physical  fea¬ 
ture,  historical  significance,  cultural 
value,  and  scenic  Importance; 

(II)  Areas  of  high  natural  productivity 
or  essential  habitat  for  living  resources, 
Including  fish,  wildlife,  and  the  various 
trophic  levels  in  the  food  web  critical  to 
their  well-being; 

(III)  Areas  of  substantial  recreational 
value  and/or  opportunity ; 

(lv)  Areas  where  developments  and 
facilities  are  dependent  upon  the  utiliza¬ 
tion  of,  or  access  to,  coastal  waters; 

(v)  Areas  of  unique  geologic  or  topo¬ 
graphic  significance  to  industrial  or  com¬ 
mercial  development; 

(vl)  Areas  of  significant  hazard  if  de¬ 
veloped,  due  to  storms,  slides,  floods,  ero¬ 
sion,  settlement,  etc.;  and 

(vii)  Areas  needed  to  protect,  main¬ 
tain  or  replenish  coastal  lands  or  re¬ 
sources,  Including  such  areas  as  coastal 
flood  plains,  aquifer  recharge  areas,  sand 
dimes,  coral  and  other  reefs,  beaches,  off¬ 
shore  sand  deposits,  and  mangrove 
stands. 

(3)  This  inventory  and  designation  of 
geographic  areas  of  particular  concern 
will  be  of  assistance  in  meeting  the  re¬ 
quirements  of  subsection  306(c)  (9)  of 
the  Act  that  the  management  program 


"make  provision  for  procedures  whereby 
specific  areas  may  be  designated  for  the 
purpose  of  preserving  or  restoring  them 
for  their  conservation,  recreational,  eco¬ 
logical,  or  esthetic  values." 

§  920.14  Means  of  exerting  State  con¬ 
trol  over  land  and  water  uses. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsection  305(b) 

(4)  of  the  Act,  States  must  identify  the 
means  by  which  they  will  exert  control 
over  land  and  water  uses  subject  to  the 
management  program.  This  identifica¬ 
tion  must  include  a  listing  of  relevant 
constitutional  provisions,  legislative  en¬ 
actments,  regulations  and  judicial 
decisions. 

(b)  Comment.  Statutory  Citation,  Sub¬ 
section  305(b) (4) : 

The  management  program  for  each  coastal 
State  shall  Include  •  •  •  (a)  n  Identification 
of  the  means  by  which  the  State  proposes  to 
exert  control  over  the  land  uses  and  water 
uses  referred  to  in  paragraph  (8),  Including 
a  listing  of  relevant  constitutional  pro¬ 
visions,  laws,  regulations  and  Judicial 
decisions. 

(1)  The  requirements  of  subsection 
305(b)(4)  should  be  read  in  close  con¬ 
junction  with  the  provisions  of  subsec¬ 
tions  306  (c)  (7).  (d)  and  (e)  of  the  Act. 
the  requirements  for  which  are  con¬ 
tained  in  Part  923  of  this  chapter. 

(2)  A  fundamental  purpose  of  this 
legislation  is  to  broaden  the  perspective 
by  which  decisions  affecting  the  coastal 
zone  are  made  to  incorporate  a  state¬ 
wide  view.  Subsection  306(e)  provides 
three  methods — or  a  combination  of 
these — by  which  a  State  may  control 
land  and  water  uses  subject  to  the  man¬ 
agement  program.  Subsection  306(e)  of 
the  Act  provides : 

(i)  Prior  to  granting  approval,  the 
Secretary  shall  also  find  that  the  pro¬ 
gram  provides: 

(A)  For  any  one  or  a  combination  of 
the  following  general  techniques  for  con¬ 
trol  of  land  water  uses  within  the  coastal 

zone; 

(B)  State  establishment  of  criteria 
and  standards  for  local  implementation , 
subject  to  administrative  review  and  en¬ 
forcement  of  compliance; 

(C)  Direct  State  land  and  water  use 
planning  and  regulation;  or 

(D)  State  administrative  review  for 
consistency  with  the  management  pro¬ 
gram  of  all  development  plans,  projects, 
or  land  and  water  use  regulations,  in¬ 
cluding  exceptions  and  variances  thereto, 
proposed  by  any  State  or  local  authority 
or  private  developer,  with  power  to  ap¬ 
prove  or  disapprove  after,  public  notice 
and  an  opportunity  for  hearings. 

(3)  It  is  for  States  to  determine  the 
appropriate  role  of  local  governments  In 
administering  Its  coastal  zone  program. 
The  Act  recognizes  that  local  govern¬ 
ments  are  closest  to  those  who  will  be 
most  affected  by  a  management  program, 
and  that  local  governments  can  make 
useful  contributions  to  the  development 
of  a  program.  Subsections  306(c)  (1)  and 
(2)  require  that:  local  governments  and 
other  interested  public  and  private  par¬ 
ties  must  have  an  opportunity  for  full 


participation  in  the  development  of  the 
management  program;  the  State  has  co¬ 
ordinated  with  local,  areawide,  and  in¬ 
terstate  plans;  and  the  State  has  estab¬ 
lished  an  effective  mechanism  for  con¬ 
tinuing  consultation  and  coordination 
with  local  governments  and  other  units 
to  Insure  their  full  participation  in  carry¬ 
ing  out  the  management  program. 

(4)  Some  of  the  issues  to  be  addressed 
In  Identifying  the  means  by  which  a 
State  will  propose  to  exert  its  control 
include: 

(i)  Whether  existing  State  powers  and 
authority  are  sufficient  to  exert  one — or 
a  combination — of  the  three  alternative 
means  of  control  specified  in  subsection 
306(e); 

(ii)  What  specific  modifications  or 
strengthened  mandates  would  be  needed 
to  qualify  the  State  under  subsections 
306  (d)  and  (e) ;  and 

(lii)  Whether  a  shared  State-local  or 
State-regional  consolidated  regulatory 
system  should  be  established. 

(5)  It  Is  Important  that  the  States  de¬ 
termine  at  an  early  stage  whether  legis¬ 
lation  Is  needed,  and  identify  the  ele¬ 
ments  of  that  legislation  to  meet  the  re¬ 
quirements  in  subsections  306  (d)  and 
(e).  These  subsections  require  that  the 
State,  acting  through  its  chosen  agency 
or  agencies,  including  local  governments, 
area-wide  agencies  designated  under 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966,  regional  agencies,  or  Interstate 
agencies,  has  authority  for  the  manage¬ 
ment  of  the  coastal  zone  In  accordance 
with  the  management  program.  Such  au¬ 
thority  shall  include  power: 

(I)  To  administer  land  and  water  use 
regulations ;  control  development  in  order 
to  Insure  compliance  with  the  manage¬ 
ment  program;  and  to  resolve  conflicts 
among  competing  uses;  and 

(II)  To  acquire  fee  simple  and  less 
than  fee  simple  Interests  in  lands,  wat¬ 
ers,  and  other  property  through  con¬ 
demnation  or  other  means,  where 
necessary  to  achieve  conformance  with 
the  management  program.  The  required 
listing  of  relevant  constitutional  provi¬ 
sion^,  legislative  enactments,  regula¬ 
tions  and  judicial  decisions  will,  of 
course,  be  one  foundation  for  analyzing 
and  making  decisions  concerning  the 
above  issues  and  alternatives.  In  order 
to  undertake  the  kinds  of  work  outlined 
above,  however,  it  will  be  necessary  to  go 
beyond  a  mere  listing  by  preparing  an 
assessment  of  current  laws,  needed  ex¬ 
ecutive  or  legislative  Initiatives  and, 
where  required,  to  prepare  the  elements 
of  any  legislative  program  needed  to 
establish  a  comprehensive  and  enforce¬ 
able  management  program. 

§  920.15  Designation  of  priority  use 
guidelines. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsection  305(b) 

(5)  of  the  Act,  States  must  develop 
broad  guidelines  on  priorities  of  uses 
within  geographic  areas  of  particular 
concern,  including  guidelines  regarding 
those  uses  of  lowest  priority.  States  may 
also  develop  such  broad  priority  use 
guidelines  for  the  entire  coastal  zone. 
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(b)  Comment.  Statutory  Citation, 
Subsection  305(b)  (5) : 

The  management  program  for  each  coastal 
state  shall  Include  *  •  •  (b)road  guldellnea 
on  priorities  of  uses  In  particular  areas,  In¬ 
cluding  specifically  those  uses  of  lowest  pri¬ 
ority. 

(1)  This  requirement  should  be  read 
in  conjunction  with  the  requirements  of 
5  920.13  and  should  build  upon  States’ 
findings  and  conclusions  reached  con¬ 
cerning  geographic  areas  of  particular 
concern.  Priority  guidelines  will  serve 
three  essential  purposes : 

(1)  To  provide  a  basis  for  management 
in  geographic  areas  of  particular  con¬ 
cern; 

(ii)  to  provide  the  State  and  local 
governments,  areawide  and  regional 
agencies,  and  citizens  with  a  common 
reference  point  for  resolving  conflicts, 
and 

(iii)  to  articulate  the  nature  of  the 
State’s  interest,  be  it  preservation,  con¬ 
servation,  and/or  development,  in  geo¬ 
graphic  areas  of  particular  concern. 

(2)  One  of  the  purposes  in  providing 
guidelines  regarding  uses  of  lowest  pri¬ 
ority  is  to  guide  resolution  of  conflicts 
when  two  or  more  uses  are  competing 
for  the  same  area.  Where  States  are  con¬ 
cerned  about  prohibiting  or  strictly  con¬ 
trolling  particular  uses  or  types  of  uses, 
such  uses  should  not  be  included  as  uses 
of  lowest  priority  but  should  be  re¬ 
stricted  or  prohibited.  The  requirements 
of  this  section  are  separate  from  and  not 
a  substitute  for  the  requirements  for  re¬ 
solving  conflicts  contained  in  subsection 
306(d)  (1)  of  the  Act.  Guidance  for 
meeting  the  subsection  306(d)  (1)  re¬ 
quirements  is  contained  in  Part  923  of 
this  chapter. 

§  920.16  Organizational  structure  to 
implement  the  management  pro¬ 
gram. 

(a)  Requirement.  In  order  to  fulfill  the 
requirements  of  subsection  305(b)  (6)  of 
the  Act,  States  must  describe  the  orga¬ 
nizational  structure  that  will  be  used  to 
Implement  the  management  program, 
•nils  description  must  include  a  discus¬ 
sion  of  those  State  and  other  agencies 
that  will  have  responsibility  for  adminis¬ 
tering  the  authorities  required  in  section 
920.14,  and  the  relationship  of  these  en¬ 
tities  to  the  State  management  agency 
designated  pursuant  to  subsection  306 
(c)  (5)  of  the  Act. 

(b)  Comment.  Statutory  Citation, 
sections  305(b)  (6) : 

The  management  program  for  each  coastal 
State  shall  Include  •  •  •  (a)  description  of 
the  organizational  structure  proposed  to  Im¬ 
plement  such  management  program,  includ¬ 
ing  the  responsibilities  and  Interrelation¬ 
ships  of  local,  areawide,  state,  regional,  and 
interstate  agencies  in  the  management  proc¬ 
ess. 

(1)  The  requirements  of  this  section 
should  be  read  in  conjunction  with  sub¬ 
sections  306(c)  (1),  (2),  (5)  and  (6)  of 
the  Act,  the  requirements  of  which  are 
contained  In  Part  923  of  this  chapter. 

(2)  Based  on  policies,  management 
approaches,  technical  data,  priorities 
and  existing  or  potential  powers  and  au¬ 


thorities  developed  by  the  State  in  re¬ 
sponse  to  the  requirements  of  88  920.11 
through  920.15,  the  critical  issues  of  or¬ 
ganizational  structure,  administrative 
responsibilities  and  institutional  ar¬ 
rangements  must  be  resolved.  While  a 
detailed  institutional  structure  for 
achieving  the  Act’s  objectives  cannot  be 
specified  in  advance  of  development  of 
the  management  program,  the  agency 
designated,  or  to  be  designated,  by  the 
Governor  to  receive  and  administer 
management  grants  should  have: 

(i)  Authority  to  monitor  the  activities 
of  all  State,  local,  areawide /regional  or 
other  entities  in  the  coastal  zone;  and 

<ii)  Appropriate  access  to  the  Gover¬ 
nor. 

(3)  States  should  strengthen  coopera¬ 
tive  mechanisms  for  State-Federal  con¬ 
sultation  in  key  areas  of  mutual  con¬ 
cern,  particularly  where  Federal  activi¬ 
ties  affect  the  coastal  zone.  Subsection 
306(e)  (2)  requires  that  the  management 
program  provide  for  a  method  of  assur¬ 
ing  that  local  land  and  water  use  regu¬ 
lations  within  the  coastal  zone  do  not 
unreasonably  restrict  or  exclude  land 
and  water  uses  of  regional  benefit. 

§  920.17  Shorefront  across  planning. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsection  305(b)  (7) 
of  the  Act,  the  management  program 
must  include  a  planning  process  that 
can  identify  public  shorefront  areas  ap¬ 
propriate  for  increased  access  and/or 
protection.  This  process  must  include: 

(1)  a  procedure  for  assessing  public 
areas  requiring  access  or  protection; 

(2)  a  definition  of  the  term  “beach” 
and  an  identification  of  public  areas  that 
meet  that  definition; 

(3)  articulation  of  State  policies  per¬ 
taining  to  shorefront  access  and/or  pro¬ 
tection; 

(4)  a  method  for  designation  of  shore- 
front  areas  as  areas  of  particular  con¬ 
cern  (either  as  a  class  or  as  specific  sites) 
for  protection  and/or  access  purposes,  if 
appropriate; 

(5)  a  mechanism  for  continuing  re¬ 
finement  and  implementation  of  neces¬ 
sary  management  techniques,  if  appro¬ 
priate;  and 

(6)  an  identification  of  funding  pro¬ 
grams  and  other  techniques  that  can  be 
used  to  meet  management  needs. 

(b)  Comment.  Statutory  Citation,  Sub¬ 
section  305(b) (7) : 

The  management  program  for  each  coastal 
state  shall  include  •  •  •  (a)  definition  of 
the  term  "beach”  and  a  planning  process  for 
the  protection  of,  and  acoese  to,  pubUc 
beaches  and  other  public  coastal  areas  of 
environmental,  recreational,  historical,  es¬ 
thetic,  ecological,  or  cultural  value. 

(1)  The  requirements  of  this  section 
should  be  read  in  conjunction  with  sub¬ 
section  305(b)(3)  of  the  Act,  dealing 
with  geographic  areas  of  particular  con¬ 
cern,  the  requirements  for  which  are 
contained  in  S  920.13  and  8  923.13  of  this 
chapter.  In  developing  a  procedure  for 
identifying  access  and/or  protection  re¬ 
quirements  for  public  beaches  and  other 
public  coastal  areas  of  environmental, 
recreational,  historical,  esthetic,  ecologi¬ 


cal,  or  cultural  value,  States  should  make 
use  of  the  analyses  and  considerations  of 
statewide  concern  developed  to  meet  the 
requirements  of  6  920.13.  It  is  also  rec¬ 
ommended  that  information  contained 
in  completed  State  Comprehensive  Out¬ 
door  Recreation  Plans  be  considered.  If 
islands  have  not  been  included  in  the 
areas  considered  under  §  920.13,  then 
their  preservation  needs  should  be  con¬ 
sidered  under  this  subsection.  Preserva¬ 
tion  should  be  considered  broadly,  in 
terms  of  ecological,  environmental,  rec¬ 
reational,  historical,  esthetic  or  cultural 
values. 

(2)  In  developing  a  procedure  for  iden¬ 
tifying  access  and/or  protection  needs, 
States  should  take  into  account  (a)  the 
supply  of  existing  public  facilities  and 
areas,  (b)  the  anticipated  demand  for 
future  use  of  these  facilities,  and  (c) 
the  capability/suitability  of  existing 
areas  to  support  increased  access.  Based 
on  these  and  other  considerations,  as 
appropriate,  the  State’s  planning  process 
shall  include  a  description  of  appropriate 
types  of  access  and/or  protection,  taking 
into  account  governmental  and  public 
preferences,  resource  capabilities  and 
priorities. 

(3)  In  determining  access  require¬ 
ments,  States  should  consider  both 
physical  and  visual  access.  The  emphasis, 
however,  should  be  on  the  provision  of 
increased  physical  access.  Special  atten¬ 
tion  should  be  given  to  recreational  needs 
of  urban  residents  for  increased  shore- 
front  access.  Physical  access  may  include, 
but  need  not  be  limited  to,  footpaths, 
bikepaths,  boardwalks,  jitneys,  rick¬ 
shaws,  parking  facilities,  ferry  services 
and  other  public  transport.  To  the  extent 
that  the  provision  of  perpendicular  ac¬ 
cess  to  public  shorefront  areas  is  insuf¬ 
ficient  to  meet  the  purposes  intended  by 
this  subsection,  it  is  appropriate  for 
States  to  consider  lateral  access.  What 
this  means  is  that  where  a  State  does 
not  have  a  reasonable  amount  of  public 
shorefront  area  above  mean  high  tide 
or  above  the  ordinary  high  water  mark 
in  the  Great  Lakes,  then  provision  of 
perpendicular  access  may  not  serve  a 
sufficient  range  of  purposes  in  terms  of 
increasing  or  enhancing  the  publics’ 
ability  to  get  to  and  to  enjoy  shorefront 
amenities.  In  such  cases,  consideration 
of  the  need  for  areas  above  mean  high 
tide,  or  the  ordinary  high  water  mark 
in  the  Great  Lakes,  is  appropriate.  Visual 
access  may  involve,  but  need  not  be 
limited  to,  viewpoints,  setback  lines, 
building  height  restrictions,  and  light 
requirements. 

(4)  As  part  of  this  general  planning 
process.  States  should  develop  a  proce¬ 
dure  which  will  allow  for  the  eventual 
identification  of  specific  areas  for  which 
provision  of  access  through  acquisition 
will  be  appropriate  during  program 
implementation.  In  conjunction  with 
developing  this  procedure,  States  shall 
identify  local,  State  or  Federal  sources 
for  accomplishing  particular  access  pro¬ 
posals.  Particular  attention  should  be 
given  to  coordination  of  management 
objectives  with  funding  programs  pur¬ 
suant  to  subsection  315(2)  of  the  Act. 
and  pursuant  to  the  Land  and  Water 
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Conservation  Fund  (16  UJB.C.  460  et  seq.) 
and  other  statutes  as  may  be  appropri¬ 
ate.  It  should  be  noted  that  the  access 
referred  to  In  this  subsection  Is  broader 
than  the  types  of  access  that  may  be 
acquired  using  subsection  315(2)  funds 
which  Is  limited  to  the  acquisition  of 
lands  or  Interests  in  lands  for  purposes 
of  providing  access  to  public  shorefront 
and/or  for  the  preservation  of  islands. 

(5)  In  determining  the  needs  for  pro¬ 
tection  of  public  coastal  areas.  States, 
should  consider  such  factors  as  (a)  en¬ 
vironmental,  esthetic  or  ecological  pres¬ 
ervation  (including  protection  from 
overuse  and  mitigation  of  erosion  or 
natural  hazards),  (b)  protection  for 
public  use  benefits  (including  recrea¬ 
tional,  historic  or  cultural  uses),  (c) 
preservation  of  islands,  and  (d)  such 
other  protection  as  may  be  necessary  to 
Insure  the  maintenance  of  environmen¬ 
tal,  recreational,  historic,  esthetic,  eco¬ 
logical  or  cultural  values  of  existing 
public  shorefront  attractions.  Existing 
public  shorefront  attractions  may  be 
broadly  construed  to  Include,  but  need 
not  be  limited  to:  public  recreation  areas, 
scenic  natural  areas,  threatened  or  en¬ 
dangered  floral  or  faunal  habitat,  wet¬ 
lands,  bluffs,  historic,  cultural  or  archae¬ 
ological  artifacts,  and  urban  waterfronts. 

(6)  The  purpose  of  defining  the  term 
“beach”  is  to  aid  in  the  identification 
of  those  existing  public  beach  areas  re¬ 
quiring  further  access  and/or  protection 
as  a  part  of  the  State’s  management 
program.  States  should  define  “beach” 
in  terms  of  characteristic  physical  ele¬ 
ments  (e.g.,  submerged  lands,  tldelands, 
foreshore,  dry  sand  area,  line  of  vegeta¬ 
tion,  dunes)  or  in  terms  of  public  char¬ 
acteristics  (e.g.,  local,  State  or  Federal 
ownership,  or  other  demonstrated  public 
interest  such  as  easements,  leases,  li¬ 
censes.  or  traditional  and  habitual 
usage) .  At  a  minimum,  the  definition  of 
what  constitutes  a  public  beach  shall  be 
as  broad  as  that  allowed  under  existing 
State  law  or  constitutional  provisions. 
States  should  take  into  account  special 
features  such  as  composition  (e.g.,  non¬ 
sand  beaches),  location  (e.g.,  urban  or 
riverine  beaches),  origin  (e.g.,  manmade 
beaches)  and  fragility  (e.g.,  areas  of 
shifting  dunes).  Where  access  may  be 
complicated  by  questions  of  ownership 
and  use  of  the  foreshore  or  dry  sand 
beach.  States  are  encouraged  to  define 
beach  in  terms  of  its  component  parts, 
especially  at  the  mean  high  tide  line,  or 
the  ordinary  high  water  mark  in  the 
Great  Lakes.  Finally,  in  defining  the  term 
“beach,”  States  shall  provide  a  rationale 
explaining  the  relationship  between  the 
definition  developed  and  access  and  pro¬ 
tection  needs. 

§  920.18  F.ncrgy  farilily  planning. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  contained  in  subsection 
305(b)(8)  of  the  Act,  the  management 
program  must  Include  a  planning  proc¬ 
ess  that  can  anticipate  and  manage  the 
Impacts  from  energy  facilities  in  or  sig¬ 
nificantly  affecting  the  State’s  coastal 
zone.  This  process  must  Include: 
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(1)  An  identification  of  energy  facili¬ 
ties  which  are  likely  to  locate  in.  or  which 
may  significantly  affect,  the  coastal 
zone; 

(2)  A  procedure  for  assessing  the  suit¬ 
ability  of  sites  for  such  facilities; 

(3)  Articulation  of  State  policies  and 
other  techniques  for  the  management  of 
energy  facilities  and/or  their  Impacts; 

(4)  A  mechanism  for  coordination 
and/or  cooperative  working  arrange¬ 
ments,  as  appropriate,  between  the  State 
coastal  planning  or  management  agency 
and  other  relevant  State,  Federal,  and 
local  agencies  involved  in  energy  facility 
planning  and/or  siting,  including  con¬ 
formity  of  siting  programs,  where  they 
exist,  with  the  coastal  zone  management 
program;  and 

(5)  An  identification  of  legal  and  other 
techniques  that  can  be  used  to  meet 
management  needs. 

(b)  Comment.  Statutory  Citation, 
Subsection  305(b)  (8) : 

The  management  program  for  each  coastal 
State  ahaU  Include  ***(•)  planning  proc¬ 
ess  for  energy  faculties  likely  .to  locate  In, 
or  which  may  significantly  affect  the  coastal 
zone.  Including,  but  not  limited  to,  a  process 
for  anticipating  and  managing  the  Impacts 
from  such  facilities. 

(1)  In  meeting  these  requirements, 
there  are  a  number  of  approaches  a 
State  might  use.  The  State  could  des¬ 
ignate/reserve  specific  sites  in  or  near 
the  coastal  zone  for  particular  types  of 
energy  facilities.  Alternately,  the  State 
could  develop  performance  standards  or 
other  regulations  tliat  particular  types 
of  energy  facilities  would  have  to  meet 
irrespective  of  their  coastal  zone  loca¬ 
tion.  Under  this  approach,  no  sites  would 
be  specifically  reserved,  but  neither 
would  any  be  specifically  excluded.  A 
third  option,  a  variant  of  the  second, 
would  combine  a  performance  standard 
approach  with  specific  exclusions  of  all 
or  particular  types  of  facilities  in  se¬ 
lected  coastal  zone  locations.  These  ex¬ 
clusions/restrictions  could  be  based  on: 
the  anticipated  adverse  environmental 
impacts  in  particular  locations  due  to 
sensitivity  of  particular  resources  (e.g., 
exclusion  due  to  thermal  pollution  of  nu¬ 
clear  power  plants  in  particular  wetlands 
which  are  especially  productive  fish 
spawning/nursery  grounds);  the  safety 
problems  associated  with  the  operation 
of  specific  facilities  in  particular  loca¬ 
tions  (e.g.,  exclusion  of  LNG  terminals  in 
densely  populated  areas  because  of  safe¬ 
ty  problems,  e.g.,  requirement  for  oil 
transfer  by  off-shore  pipeline  rather 
than  on-shore  tanker  unloading) ;  State 
policy  determinations  that  certain  types 
of  energy  facilities  are  not  coastal  de¬ 
pendent  (e.g.,  requirement  for  petro¬ 
chemical  processing  plants  to  be  located 
inland  from  the  coastal  zone) .  There  are 
numerous  variations  and  mixes  of  the 
above  approaches  that  can  be  used  in 
developing  an  acceptable  energy  facility 
planning  process  and  associated  coastal 
zone  management  program  policies.  For 
example,  a  State  could  reserve  sites  for 
a  number  of  specific  types  of  energy  fa¬ 
cilities  (e.g.,  electric  power  plants,  deep- 
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water  terminals) ,  restrict  or  exclude 
others  from  the  coastal  zone  (e.g.,  nu¬ 
clear  power  plants),  and  require  still 
other  types  of  facilities  to  meet  certain 
performance  criteria  (e.g.,  pipeline  siting, 
drilling  techniques) .  Whatever  approach 
is  taken,  it  is  critical  to  tie  the  outcome 
of  the  planning  process  to  what  may 
sometimes  be  two  conflicting  consider¬ 
ations:  resource  preservation/conserva¬ 
tion  and  the  need  for  energy  production 
and  transportation.  This  latter  consider¬ 
ation  may  involve  being  responsive  to 
not  only  the  needs  of  energy  users  in 
the  coastal  zone  but  also  the  energy 
needs  in  the  State,  region  and  the 
Nation.  At  the  same  time,  other  facil¬ 
ities  and  uses  of  regional  benefit  and 
national  interest,  such  as  recreation 
areas,  commercial  fishery  facilities,  and 
animal  habitat  protection  must  be  pro¬ 
vided  for  in  the  coastal  zone.  The  rela¬ 
tive  importance  of  energy  facilities  in  the 
coastal  zone  should  reflect  the  impor¬ 
tance  of  these  other  Interests  as  well  as 
the  availability  of  energy  resources  and 
potential  sites  in — or  outside  of — the 
coastal  zone.  Essentially,  a  balancing  of 
national  Interests  between  resource  pres¬ 
ervation  and  conservation,  on  the  one 
hand,  and  energy  needs,  on  the  other 
hand,  must  be  achieved  in  order  to  avoid 
arbitrary  restrictions  or  exclusions  of 
either  interest.  Particularly  in  determin¬ 
ing  greater  than  local  and  coastal  zone 
energy  needs,  consideration  must  be 
given  to  (1)  national  and  other  projec¬ 
tions  of  energy  needs.  (2)  assessments 
of  the  best  mix  of  energy  sources  (e.g., 
coal  v.  gas  v.  oil)  to  meet  these  needs  and 
(3)  techniques  for  reducing  demands  for 
energy  (e.g.,  impact  of  energy  conserva¬ 
tion  measures).  Further,  determination 
of  whether  the  coastal  zone  or  resources 
therein  are  required  to  serve  greater 
than  local  needs  should  be  based,  in  part, 
on  consultation  with  relevant  Federal 
agencies. 

(2)  The  purpose  of  identifying  energy 
facilities  which  may  significantly  affect 
the  coastal  zone  Is  to  assure  the  consid¬ 
eration  of  these  facilities  as  land  or  water 
uses  having  a  direct  and  significant  im¬ 
pact  on  coastal  waters  and  subject  to  the 
management  program.  In  determining 
which  energy  facilities  may  significantly 
affect  the  coastal  zone.  States  must  con¬ 
sider.  at  a  minimum,  those  facilities  listed 
in  subsection  304(5)  of  the  Act.  These 
facilities  include  any  equipment  or  fa¬ 
cility  which  will  be  used  or  expanded 
primarily  (a)  in  the  exploration  for,  or 
the  development,  production,  conversion, 
storage,  transfer,  processing,  or  transpor¬ 
tation  of  any  energy  resource,  or  (b)  for 
the  manufacture,  production,  or  assem¬ 
bly  of  equipment,  machinery,  products  or 
devices  which  are  Involved  in  any  activity 
described  in  (a).  Accordingly,  this  In¬ 
cludes,  at  a  minimum,  but  is  not  limited 
to  (1)  electric  generating  power  plants, 
(11)  petroleum  refineries  and  associated 
facilities,  (ill)  gasification  plants,  (iv). 
facilities  used  for  the  transportation, 
conversion,  treatment,  transfer  or  stor¬ 
age  of  liquefied  natural  gas,  (▼)  uranium 
enrichment  or  nuclear  fuel  processing  fa- 
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cllities,  (vi)  oil  and  gas  facilities,  includ¬ 
ing  platforms,  assembly  plants,  storage 
depots,  tank  farms,  crew  and  supply 
bases  and  refining  complexes,  (vii)  fa¬ 
cilities,  including  deepwater  ports,  for  the 
transfer  of  petroleum,  (viii)  pipelines 
and  transmission  facilities,  and  (ix)  ter¬ 
minals  which  are  associated  with  the 
foregoing.  States  have  the  option  of  ex¬ 
panding  this  list  for  planning  and  man¬ 
agement  purposes  to  include  any  related 
or  secondary  energy  activities,  which  a 
State  feels  may  significantly  affect  its 
coastal  zone. 

(3)  At  a  minimum,  “significantly  af¬ 
fect”  shall  be  defined  in  terms  of  sub¬ 
stantial  or  potentially  substantial 
changes  in  coastal  zone  resources  which 
could  be  affected  by  a  proposed  energy 
facility.  These  include  changes  in  land, 
air,  water,  minerals,  flora,  fauna,  noise, 
and  objects  of  historic,  cultural,  archeo¬ 
logical  or  aesthetic  significance.  States 
have  the  option  of  using  a  more  expan¬ 
sive  definition  of  “significantly  affect” 
which  could  include  any  or  all  of  the  con¬ 
cepts  in  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190,  as 
amended).  These  concepts  include  the 
following: 

(i)  Effects  which  are  noteworthy  in 
an  overall,  cumulative  way,  considering 
the  impacts  of  a  given  energy  facility  and 
related  facilities,  either  existing  or  con¬ 
templated; 

(ii)  Effects  which  may  be  positive, 
negative  or  both; 

(lii)  Effects  which  may  come  about  or 
Increase  in  magnitude  because  of  the  par¬ 
ticular  location  of  an  energy  facility;  and 

(lv)  Effects  which  cover  a  broad  range 
of  environmental,  social  and  economic 
impacts. 

(4)  In  developing  a  procedure  for  as¬ 
sessing  the  suitability  or  sites  for  energy 
facilities,  it  will  be  important  to  create 
a  planning  process  that  takes  adequate 
account  of  all  the  potential  changes  noted 
in  paragraph  (d)(3)  of  this  section,  as 
well  as  any  other  economic,  social  or  en¬ 
vironmental  indices  the  State  chooses  to 
consider  as  significant  effects.  This  pro¬ 
cedure  must  also  include  a  capability  to 
evaluate  alternative  sites  and  to  deter¬ 
mine  if  a  potential  site  is  appropriate 
given  these  assessments. 

(5)  States,  particularly  those  which 
anticipate  a  large  involvement  in  the 
Coastal  Energy  Impact  Program  (CEIP, 
Section  308  of  the  Act,  Part  931  of  this 
chapter)  should  design  their  planning 
process  to  Include  those  Impacts  from 
energy  facilities  that  will  be  considered 
under  the  CEIP. 

(6)  In  developing  State  policies  and 
other  techniques  for  the  management  of 
energy  facilities  and/or  their  impacts 
(through  siting  programs,  performance 
standards  or  other  approaches  suggested 
in  (1)  above).  State  coastal  planning  or 
management  agencies  are  encouraged 
to  develop  these  policies  and  manage¬ 
ment  techniques  in  consultation  and 
cooperation  with  other  State,  local  and 
Federal  agencies.  General  consultation 
requirements  for  program  development, 
of  which  this  consultation  should  be 
considered  a  part,  are  discussed  more 


fully  in  Part  923  of  this  chapter.  Depend¬ 
ing  on  the  approach  taken  to  energy 
facilities  management,  this  consultation 
and  coordination  should  Include,  but 
need  not  be  limited,  to  procedures  for: 

(1)  Assessing  need/demand  projections; 

(2)  allocating  these  needs  among  coastal 
and  inland  locations;  (3)  identifying 
potential  coastal  impacts;  and  (4)  de¬ 
termining  site  suitability  of  alternative 
locations  for  particular  facilities.  The 
actual  analysis  of  particular  sites  for 
suitability  may  be  accomplished  using 
planning  funds  authorized  under  sub¬ 
section  308(c)  of  the  Act.  The  nature  of 
State  policies  and  management  tech¬ 
niques  that  will  be  articulated  as  part  of 
the  overall  management  program  will 
vary,  depending  on  (1)  the  approach 
taken  to  planning  and  management  of 
energy  facilities  and/or  their  impacts, 
(2)  the  extent  and  type  of  energy  facility 
siting  procedures  and/or  impact  man¬ 
agement  techniques  already  existing  in 
a  particular  State,  and  (3)  existing 
Federal  and  local  authorities.  Accord¬ 
ingly,  as  part  of  meeting  requirements 
in  S  920.14,  States  must  include,  as  part 
of  their  listing  of  relevant  constitutional 
provisions,  laws,  regulations,  judicial 
decisions  and  other  appropriate  official 
documents  or  actions,  those  items  specif¬ 
ically  relating  to  planning  for,  antici¬ 
pating  and  managing  energy  facilities 
and/or  impacts,  including  licensing  or 
permitting  procedures. 

(7)  In  assuring  the  coordination  of 
relevant  agencies  involved  in  energy 
facility  planning,  States  should  give 
particular  attention  to  State  and  Fed¬ 
eral  agencies  already  involved  in  various 
aspects  of  energy  planning.  At  a  mini¬ 
mum,  where  interstate  plans  exists,  as 
referred  to  in  subsection  306(c)(8)  of 
the  Act,  these  plans  should  be  taken 
into  consideration.  Cooperative  arrange¬ 
ments,  whenever  possible,  should  extend 
to  use  of  energy  data,  projections,  esti¬ 
mates  of  facility  needs,  and  policies  that 
have  been  developed  by  others.  Sources 
for  such  information  Include  State  and 
Federal  energy  agencies,  energy  indus¬ 
tries,  and  State  utility  commissions. 

§  920.19  Shoreline  erosion /mitigation 
planning. 

(a)  Requirement.  In  order  to  fulfill  the 
requirements  contained  in  subsection 
305(b)(9),  the  management  program 
must  Include  a  planning  process  that 
can  assess  the  effects  of  shoreline 
erosion,  and  can  evaluate  management 
policies  and  techniques  for  addressing 
shoreline  erosion.  Evaluation  can  in¬ 
clude  assessment  of  ways  to  mitigate, 
control  or  restore  areas  adversely 
affected  by  erosion.  This  process  must 
Include: 

(1) A  method  for  assessing  the  effects 
of  shoreline  erosion; 

(2)  Procedures  for  handling  erosion 
effects,  Including  non-structural  pro¬ 
cedures  ; 

(3)  Articulation  of  State  policies 
pertaining  to  erosion,  including  policies 
regarding  preferences  for  non-structural 
or  structural  controls  and/or  no  con¬ 
trols  ; 


(4)  A  method  for  designation  of  areas 
for  erosion  control,  mitigation  and/or 
restoration  as  areas  of  particular  con¬ 
cern  or  areas  for  preservation/restora¬ 
tion  ;  if  appropriate ; 

(5)  A  mechanism  for  continuing 
refinement  and  implementation  of 
necessary  management  policies  and 
techniques,  if  appropriate;  and 

(6)  An  identification  of  funding  pro¬ 
grams  and  other  techniques  that  can  be 
used  to  meet  management  needs. 

(b)  Comment.  Statutory  Citation, 
Subsection  305(b)  (9) : 

The  management  program  for  each  coastal 
state  shall  Include  •  •  •  (a)  planning 

process  for  (A)  assessing  the  effects  of  shore¬ 
line  erosion  (however  caused),  and  (B) 
studying  and  evaluating  wayB  to  control,  or 
lessen  the  Impact  of,  such  erosion,  and  to 
restore  areas  adversely  affected  by  such 
erosion. 

(1)  In  developing  a  method  for  assess¬ 
ing  the  effects  of  shoreline  erosion,  States 
should  consider  loss  of  land  along  the 
shoreline  or  along  estuarine  banks, 
whether  this  loss  is  caused  by  actions  of 
man  or  by  natural  forces,  and  whether 
these  actions  are  regularly  occurring, 
cyclical,  or  one-time  events.  In  assessing 
the  effects  of  erosion,  States  should  con¬ 
sider  the  cause  of  these  effects  (e.g., 
man-made  v.  natural  forces),  examine 
the  major  effects  of  erosion  and  make 
some  judgments  as  to  their  relative  as 
well  as  collective  importance.  The  pur¬ 
pose  of  such  assessment  will  be  to  deter¬ 
mine  how,  if  at  all,  states  will  want  to 
handle  erosion  control,  mitigation  and/ 
or  restoration.  States  may  want  to  in¬ 
clude  effects  of  accretion  as  part  of  this 
assessment  procedure. 

(2)  In  developing  policies  and  manage¬ 
ment  techniques  for  dealing  with  effects 
of  erosion.  States  will  want  to  consider, 
as  appropriate,  non-structural  and  struc¬ 
tural  options  as  well  as  the  possibility 
of  allowing  erosion/accretion  to  continue 
to  occur.  It  is  not  the  Intent  of  these 
planning  requirements  to  imply  that  an 
appropriate  State  response  to  erosion 
necessarily  requires  control  (either  of  a 
structural  or  non-structural  nature) .  In 
some  locations  along  a  State’s  coast,  it 
may  be  appropriate  to  articulate  a  policy 
of  non-control,  given  the  cause  of  ero¬ 
sion,  the  configuration  of  the  coastline, 
the  adverse  impacts  that  may  result  from 
control  techniques,  etc.  An  example  of 
where  a  policy  of  non-control  may  be  ap¬ 
propriate  is  along  barrier  islands  where 
there  is  substantial  natural  erosion  due 
to  littoral  drift.  In  cases  where  State 
policy  is  not  to  control  erosion,  either  in 
selected  locations  or  along  the  entire 
coastline,  the  rationale  for  such  policy 
should  be  stated  explicitly.  In  evaluating 
ways  to  control/lessen  erosion  impacts 
either  through  non-structural  or  struc¬ 
tural  management  techniques,  States 
should  take  into  account  such  considera¬ 
tions  as  shoreline  configuration,  extent 
of  the  problem,  costs  of  alternative  solu¬ 
tions,  and  incorporation  of  existing  man¬ 
agement  techniques.  States  also  should 
take  particular  account  of  the  National 
Flood  Insurance  Program  (24  CFR  1909 
et  seq  ),  and  regulations  of  the  Federal 
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Insurance  Administration  on  flood  - 
related  erosion-prone  areas  (24  CFR 
910.5). 

(3)  In  developing  a  procedure,  If  ap¬ 
propriate,  for  designating  areas  for  res¬ 
toration,  pursuant  to  section  923.16  of 
this  chapter.  States  may  consider  com¬ 
plete  re-establishment  of  the  pre-erosion 
shoreline  or  other  more  limited  rebuild¬ 
ing  of  an  eroded  area.  Both  natural  and 
developed  areas  may  be  considered  for 
restoration  purposes.  Due  to  restrictions 
on  the  use  of  section  306  funds  with  re¬ 
spect  to  construction  and  acquisition 
projects,  not  all  means  of  restoration 
proposed  by  States  may  be  eligible  for 
section  306  funding,  or  funding  under 
other  sections  of  the  Act.  Despite  this 
restriction  on  the  use  of  section  306 
funds.  States  should  not  feel  restricted  as 
to  the  means  restoration  proposed  as  pent 
of  the  management  program  and  should 
give  particular  attention  to  coordination 
of  shoreline  erosion  management  objec¬ 
tives  with  funding  programs  pursuant  to 
the  US.  Army  Corps  of  Engineers  Beach 
Erosion  Control  Program  (33  U.S.C.  426 
et  seq.)  and  the  Hurricane  Protection 
Program  (33  U.8.C.  701  etseq.)  and  other 
statutes  as  may  be  appropriate. 

Subpart  C — Research  and  Technical 
Support 

§  920.20  General. 

(a)  States  should  try  to  distinguish 
between  research  and  technical  studies 
that  are  appropriately  funded  pursuant 
to  subsection  310(b)  which  Is  a  program 
of  grants  to  States  to  support  research, 
study  and  training  activities  designed  to 
Improve  State  capability  to  develop  and/ 
or  administer  coastal  sone  management 
programs.  It  should  be  pointed  out  that 
the  primary  emphasis  of  the  coastal  zone 
management  program  Is  to  create  the 
mechanism  for  States  to  exert  appropri¬ 
ate  control  over  land  and  water  uses  and 
to  begin  the  management  process,  not  to 
engage  In  long-term  research  projects. 
While  It  may  be  difficult  sometimes  to 
distinguish  the  most  appropriate  section 
of  the  Act  to  provide  funds,  a  general 
guideline  Is  that  those  research,  study  or 
technical  support  activities  which  are 
essential  to  meeting  the  criteria  for  pro¬ 
gram  approval  should  be  funded  pur¬ 
suant  to  section  305  of  the  Act.  Those 
activities  which  enhance  or  Improve  a 
State’s  ability  to  meet  the  criteria  for 
approval  should  be  funded  pursuant  to 
subsection  310(b)  (Part  933  of  this  chap¬ 
ter)  .  Moreover,  It  Is  anticipated  that  re¬ 
search  and  studies  funded  pursuant  to 
subsection  310(b)  will  be  more  technical 
in  nature  and/or  more  geographically 
specific  than  those  activities  typically 
funded  pursuant  to  section  305.  Appli¬ 
cations  for  management  program  devel¬ 
opment  grants  which  contain  substan¬ 
tial  research  elements  will  be  carefully 
reviewed  to  assure  that  these  elements 
are  essential  to  the  successful  develop¬ 
ment  of  a  State’s  management  pro¬ 
gram  ;  are  an  Integral  part  of  a  compre¬ 
hensive  review  of  existing  Information 
relating  to  the  management  program; 
and  are  not  more  appropriately  funded 
under  the  State  research  and  technical 


assistance  program  pursuant  to  subsec¬ 
tion  310(b). 

(b)  In  developing  their  management 
programs.  States  should  endeavor  to  use 
existing  Information  and  research 
sources  to  the  extent  applicable  and 
available  rather  than  undertaking  un¬ 
necessary  Independent  research  or  In¬ 
formation  gathering  as  part  of  program 
development.  In  this  respect,  OCZM  or¬ 
dinarily  should  be  contacted  to  ascer¬ 
tain  what  Information  and  assistance  It 
can  provide. 

(c)  A  substantial  number  of  sources 
for  technical  Information  exist  within 
Federal  agencies,  in  universities,  tn 
State  and  Federal  laboratories  and  re¬ 
search  centers,  and  In  the  private  sector. 
OCZM  will  endeavor  to  serve  as  a  general 
clearinghouse  for  specialized  Informa¬ 
tion,  and  win  Issue  pertinent  publica¬ 
tions  on  technical  support  available  from 
NOAA  and  other  Federal  sources.  In  ad¬ 
dition,  as  part  of  the  National  Research 
and  Technical  Assistance  Program  au¬ 
thorized  by  subsection  310(a)  of  the  Act 
(Part  933  of  this  chapter),  OCZM  In¬ 
tends  to  Identify  unresolved  coastal  re¬ 
search  problems  of  national  and  regional 
scope,  and  win  seek  to  facilitate  their  so¬ 
lutions. 

Subpart  D — Public  Participation 
§  920.30  General. 

Public  participation  Is  an  essential  ele¬ 
ment  of  development  and  administration 
of  a  coastal  management  program. 
Through  citizen  Involvement  In  the  de¬ 
velopment  of  a  management  program, 
public  needs  and  aspirations  can  be  re¬ 
flected  In  use  decisions  for  the  coastal 
zone,  and  public  support  for  the  man¬ 
agement  program  can  be  generated.  Par¬ 
ticipating  States,  therefore,  should  seek 
to  obtain  extensive  public  participation 
In  the  development  and  administration 
of  a  coastal  management  program. 

§  920.31  Public  hearings. 

(a)  Requirement.  In  order  to  meet  the 
requirements  of  subsection  306(c)(3) 
and  section  311  of  the  Act  with  respect 
to  public  hearings,  States  shall: 

(1)  Hold  at  least  two  public  hearings, 
at  least  one  of  which  will  be  on  the  total 
coastal  management  program; 

(2)  Provide  a  minimum  of  30  days 
public  notice  of  hearing  dates  and  loca¬ 
tions;  and 

(3)  Make  available,  at  the  time  of 
public  notice,  all  agency  materials  per¬ 
tinent  to  the  hearings. 

(b)  Comment.  Statutory  Citation, 
Subsection  306(c)  (3) : 

Prior  to  granting  approval  of  a  manage¬ 
ment  program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  •  (t)he 
state  has  held  public  hearings  In  the  devel¬ 
opment  of  the  management  program. 

(c)  Comment.  Statutory  Citation, 
Section  311: 

All  public  hearings  required  under  this 
title  must  be  announced  at  least  thirty  days 
prior  to  the  hearing  date.  At  the  time  of 
the  announcement,  all  agency  materials  per¬ 
tinent  to  the  hearings,  Including  documents, 
studies,  and  other  data,  must  be  made  avail¬ 
able  to  the  public  for  review  and  study. 


As  similar  materials  are  subsequently  de¬ 
veloped,  they  shall  be  made  avaUable  to  the 
public  as  they  become  available  to  the 
agency. 

(1)  Notification  of  public  hearings 
should  provide  the  public  the  longest 
period  of  notice  practical,  but  In  no 
event  should  notice  be  less  than  the  30 
day  statutory  minimum.  Announcement 
of  the  hearings  should  be  through  media 
designed  to  Inform  the  public — not 
merely  to  provide  “technical  notice." 
Therefore,  in  addition  to  any  publica¬ 
tion  of  legal  notice  as  required  by  State 
law,  reasonably  informative  news  re¬ 
leases  should  be  made  available  to  the 
news  media  in  the  affected  communities. 

(2)  At  the  time  of  the  announcement, 
all  agency  materials  pertinent  to  the 
hearings,  Including  documents,  studies, 
the  agenda  for  the  hearings,  and  other 
data,  must  be  made  available  to  the 
public  for  review  and  study  in  the  locale 
where  the  hearings  are  to  be  conducted. 

(3)  Hearings  on  the  total  manage¬ 
ment  program  do  not  have  to  be  held 
per  se  on  the  document  submitted  to  the 
Associate  Administrator  for  section  306 
appro vaL  However,  such  hearlng(s) 
must  cover  the  substance  and  content 
of  the  proposed  management  program 
in  such  a  manner  that  the  general  pub¬ 
lic,  and  particularly  affected  parties, 
have  a  reasonable  opportunity  to  under¬ 
stand  the  Impacts  of  the  management 
program. 

(4)  Hearings  should  be  held  In  those 
geographic  areas  which  would  be  most 
affected  by  the  Issues  under  considera¬ 
tion  at  the  hearing  (eg.,  establishment 
of  priority  uses  for  a  given  geographic 
area).  Hearings  on  the  total  manage¬ 
ment  program  should  be  held  In  places 
within  the  State  where  all  citizens  of 
the  State  may  have  an  opportunity  to 
comment. 

(5)  In  many  cases,  the  population  of 
the  coastal  zone  fluctuates  significantly 
with  the  seasons  of  the  year.  Efforts 
should  be  made  to  Insure  that  hearings 
are  held  when  those  populations  most 
likely  to  be  affected  are  present. 

(6)  A  verbatim  transcript  of  the  hear¬ 
ings  need  not  be  prepared  but  a  com¬ 
prehensive  summary  should  be  made 
available  to  the  public  within  45  days 
after  the  conclusion  of  the  hearings.  A 
copy  of  these  summaries  shall  accom¬ 
pany  the  management  program  when  it 
Is  submitted  to  the  Associate  Adminis¬ 
trator  for  approval. 

§  920.32  Additional  means  of  publie 
participation. 

(a)  Formal  public  hearings  may  not 
provide  an  adequate  opportunity  for  In¬ 
formation  exchange.  To  Insure  that  the 
public  Is  heard  during  the  development 
of  the  program,  efforts  should  be  made 
to  encourage  discussion  In  various  forums 
and  to  take  other  steps  to  insure  that 
the  public  can  participate  In  the  proc¬ 
ess  in  a  meaningful  manner.  The  fol¬ 
lowing  are  suggested  to  accommodate 
Increased  public  participation: 

(1)  Establish  arrangements  for  ex¬ 
changing  information,  data,  and  reports 
among  State  and  local  government 


FEDERAL  REGISTER,  VOL.  42,  NO.  S3 — FRIDAY,  APRIL  29,  1977 


I 


22048 


RULES  AND  REGULATIONS 


agencies,  citizen  groups,  special  interest 
groups,  and  the  public  at  large; 

(2)  Provide  opportunity  for  participa¬ 
tion  by  relevant  Federal  agencies.  State 
agencies,  local  organizations,  port  au¬ 
thorities  and  other  interested  parties, 
both  public  and  private; 

(3)  Develop  mechanisms,  in  addition  to 
public  hearings,  to  allow  citizens  and  the 
public  at  large  to  effectively  participate 
in  the  coastal  zone  program.  The  follow¬ 
ing  are  examples  that  might  be  used : 

(i)  Citizen  involvement  in  the  develop¬ 
ment  of  goals  and  objectives, 

(ii)  Establishment  of  a  Citizen  Advi¬ 
sory  Committee,  and 

(iii)  Establishment  of  proceases  to  re¬ 
view  component  elements  of  the  man¬ 
agement  program  by  selected  citizen 
groups  and  the  general  public. 

Subpart  E — Preliminary  Approval 
§  920.40  General. 

(a)  This  section  establishes  criteria  to 
be  employed  in  receiving,  reviewing  and 
providing  preliminary  approval  of  State 
coastal  management  programs,  and  for 
awarding  grants  pursuant  to  subsection 
305(d)  of  the  Act. 

(b)  The  basic  purpose  of  preliminary 
approval  is  to  allow  a  State  additional 
time  to  Implement  fully  a  coastal  man¬ 
agement  program  which,  in  its  design 
and  description,  meets  the  requirements 
of  section  306  of  the  Act.  In  granting 
preliminary  approval,  recognition  is 
given  to  the  need  to  include,  in  a  sub¬ 
section  305(d)  work  program,  those  de¬ 
ficiencies  precluding  section  306  ap¬ 
proval,  the  specifics  for  remedying  those 
deficiencies,  and  a  timetable  within 
which  this  is  to  occur. 

(c)  Another  objective  is  to  provide 
funding  to  support  initial  implementa¬ 
tion  of  selected  elements  of  a  State’s 
coastal  management  program,  provided 
that  the  overall  design  and  description 
of  the  program  meets  the  section  306  re¬ 
quirements.  For  selected  elements  to  be 
initially  implemented,  necessary  section 
306  legal  authorities  and  administrative 
capabilities  must  be  in  place. 

(d)  A  third  objective  is  to  provide  a 
State  with  additional  time  to  resolve 
problems,  uncovered  during  Federal 
and/or  DEIS  review  of  a  program  sub¬ 
mitted  for  section  306  approval,  when 
such  problems  would  preclude  full  ap¬ 
proval. 

(e)  The  following  are  examples  of 
situations  under  which  States  may  apply 
for  preliminary  approval: 

(1) A  State  may  be  able  to  describe  the 
legislative  authority  it  needs  in  order  to 
meet  the  requirements  under  section  306 
to  have  an  approvable  program,  and  to 
draft  a  bill  carrying  this  out,  but  not 
be  able  to  enact  same  within  the  time 
period  pursuant  to  subsection  305(c). 
This  could  be  because  the  legislature 
meets  only  every  two  years,  or  because 
the  process  is  too  complicated  to  accom¬ 
plish  in  a  matter  of  months. 

(2)  A  State  program  may  call  on  local 
units  of  government  to  prepare  their 
own  coastal  plans  in  accordance  with 
State  guidelines.  However,  one  or  even 
two  years  may  be  required  for  these  units 


to  carry  out  their  work.  Under  this  ex¬ 
ample,  it  should  be  noted  that,  depend¬ 
ing  on  the  nature  of  the  State-local 
relationships  and  existing  legal  authori¬ 
ties,  this  activity  also  can  be  accom¬ 
plished  as  part  of  a  State’s  subsection 
305(c)  program  development  grant  and/ 
or  as  part  of  a  section  306  program  ad¬ 
ministrative  grant. 

(3)  A  State  may  need  to  reorganize 
within  the  Executive  branch  before  a 
program  can  gain  approval  and  funding 
under  section  306. 

(4)  A  State  may  be  encountering  prob¬ 
lems  resolving  differences  with  one  or  a 
number  of  Federal  agencies  with  respect 
to  specific  aspects  of  its  coastal  manage¬ 
ment  program. 

(f )  Preliminary  approval  is  not  seen  as 
a  necessary  continuum  from  section  305 
to  section  306  status.  States  may  move 
directly  from  subsection  305(c)  (pro¬ 
gram  development)  grants  to  section  306 
(program  implementation)  grants.  Pro¬ 
gression  from  subsection  305(c)  status  to 
subsection  305(d)  (preliminary  ap¬ 
proval)  status  is  not  automatic,  nor  is 
progression  from  preliminary  approval 
status  to  section  306  status  automatic. 
Application  for  preliminary  approval  re¬ 
quires  consultation  with  the  Associate 
Administrator  to  insure  that  the  State 
meets  the  eligibility  conditions  and  ap¬ 
proval  criteria. 

(g)  Preliminary  approval  is  meant  to 
apply  to  a  fully  described  coastal  man¬ 
agement  program  for  a  State’s  entire 
coastal  zone.  Accordingly,  segments  are 
not  eligible  for  approval  pursuant  to  this 
subsection  but  shall  continue  to  be  con¬ 
sidered  under  provisions  of  section  306 
of  the  Act  and  related  requirements  of 
Part  923  of  this  chapter  dealing  specifi¬ 
cally  with  segmentation. 

§  920.41  Eligibility  for  romidcration. 

(a)  Requirement.  In  order  to  be  eli¬ 
gible  for  consideration  for  preliminary 
approval,  pursuant  to  subsection  305(d), 
a  State  must  be  in  one  of  the  following 
situations: 

(1)  After  all  subsection  305(c)  pro¬ 
gram  development  grants  have  been  ex¬ 
pended  and  the  State  can  describe  a  pro¬ 
gram  that  meets  the  basic  approval 
criteria  but  there  are  still  aspects  of  the 
program  which  must  be  instituted  before 
section  306  approval  can  be  given;  or 

(2)  At  any  time  during  section  305  pro¬ 
gram  development  when  a  State  has  ele¬ 
ments  of  its  coastal  management  pro¬ 
gram  to  Implement  and  meets  the  basic 
approval  requirement  (that  the  overall 
program  as  described  would  be  approv¬ 
able  when  fully  implemented) ;  or 

(3)  During  the  course  of  section  306 
review,  problems  are  uncovered  that  pre¬ 
clude  section  306  approval  but  do  not 
preclude  preliminary  approval. 

§  920.42  Approval  criteria. 

(a)  Requirement.  For  a  State’s  coastal 
management  program  to  receive  prelimi¬ 
nary  approval  pursuant  to  subsection 
305(d)(2)  of  the  Act,  the  State  must 
demonstrate  that: 

(1)  The  management  program  fulfills 
the  requirements  of  section  305(b)  of  the 
Act  and  Implementing  regulations; 


(2)  Deficiencies  that  prohibit  achieve¬ 
ment  of  section  306  program  approval 
are  identified,  after  consultation  with 
the  Associate  Administrator,  and  the 
means  and  timetable  for  remedying  these 
deficiencies  are  specified; 

(3)  The  purposes  for  which  the  sub¬ 
section  305(d)  grant  are  to  be  used  are 
specified ; 

(4)  Adequate  steps  have  been  or  are 
being  taken  to  meet  the  requirements 
under  section  306  or  307  of  the  Act,  which 
involve  Federal  officials  or  agencies; 

(5)  The  program  as  described  and  pro¬ 
posed  for  implementation  would  be  fully 
approvable  when  submitted  for  section 
306  approval;  and 

(6)  For  those  elements  to  be  imple¬ 
mented  under  subsection  305(d),  the 
necessary  legal  authorities  and  organi¬ 
zational  structures  are  adequate  and  in 
place. 

(b)  Comment.  (1)  Pursuant  to  subsec¬ 
tion  305(d)(2)(A)  of  the  Act,  “(a) 
coastal  state  is  eligible  to  receive  grants 
under  this  subsection  if  it  has  •  •  • 
(d)eveloped  a  management  program 
which  •  •  *  (i)  is  in  compliance  with 
rules  and  regulations  promulgated  to 
carry  out  subsection  (b) ,  but  (il)  has  not 
yet  been  approved  by  the  Secretary  under 
section  306.”  The  rules  and  regulations 
referred  to  above  are  contained  in  the 
original  Part  920  published  on  November 
29,  1973,  and  incorporated  into  Part  923 
of  this  chapter  which  was  published  on 
January  9,  1975.  Where  there  are  dif¬ 
ferences  in  these  sets  of  regulations,  the 
Part  923  requirements  should  be  held  to 
be  controlling.  In  order  to  satisfy  this 
paragraph,  all  the  requirements  of  sub¬ 
section  305(b)  (l)-(6)  of  the  Act  shall 
be  completed  in  accordance  with  the  pro¬ 
visions  and  procedures  set  forth  in  cor¬ 
responding  regulations  of  Part  923  of 
this  chapter. 

(2)  Pursuant  to  paragraph  305(d)  (2) 
(B)  of  the  Act,  “(a)  coastal  State  is  eli¬ 
gible  to  receive  grants  under  this  sub¬ 
section  if  it  has  •  •  •  (s)peclflcally  iden¬ 
tified,  after  consultation  with  the  Secre¬ 
tary,  any  deficiency  in  such  program 
which  makes  it  ineligible  for  approval 
•  *  •  (p)ursuant  to  section  306,  and  has 
established  a  reasonable  time  schedule 
during  which  it  can  remedy  any  such  de¬ 
ficiency.”  The  only  deficiencies  that  a 
State  may  remedy  after  preliminary  ap¬ 
proval  are  those  that  relate  to  imple¬ 
menting  capability.  In  other  words,  an 
acceptable  subsection  305(d)  program 
can  be  deficient  only  in  its  lack  of  having 
translated  fully  described  but  pending 
implementing  actions  into  accomplished 
fact.  Deficiencies  bearing  on  the  ade¬ 
quacy  of  program  design,  description,  or 
implementation  strategy  cannot  be  ad¬ 
dressed  as  part  of  a  subsection  305(d) 
program  but  rather  should  continue  to  be 
addressed  as  part  of  the  basic  subsection 
305(c)  program  development  process.  To 
meet  the  requirements  of  subsection  305 
(d)  (2)  (B)  of  the  Act,  States  should  de¬ 
scribe  the  nature  of  the  deficiency,  the 
reason  for  it,  and  the  specific  means  and 
timetable  by  which  the  deficiency  shall 
be  overcome.  The  schedule  for  remedying 
deficiencies  should  be  sufficiently  long  to 
be  realistic,  given  the  nature  and  num- 
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ber  of  deficiencies  and  the  particulars 
of  a  State’s  situation.  At  the  same  time 
it  should  be  sufficiently  tight  to  insure  an 
enhanced  and  expeditious  State  effort.  In 
no  case  shall  the  timetable  for  remedy¬ 
ing  section  306  deficiencies  extend  be¬ 
yond  fiscal  year  1979. 

(3)  Pursuant  to  subsection  305(d)(2) 

(C)  of  the  Act,  “(a)  coastal  State  is  eli¬ 
gible  to  receive  grants  under  this  subsec¬ 
tion  if  it  has  *  •  •  (s)  peclfied  the  purposes 
for  which  grants  shall  be  used.’’ 

(I)  In  specifying  the  purposes  for 
which  grants  shall  be  used.  States  are 
advised  that  the  following  represent 
allowable  subsection  305(d)  costs: 

(A)  Resolving  section  306  deficiencies; 

(B)  Meeting  the  new  planning  require¬ 
ments  of  subsections  305(b)  (7),  (8)  and 
(9); 

(C)  Implementing  those  portions  of  a 
State’s  coastal  management  program  for 
which  sufficient  authorities  and  organi¬ 
zational  structures  are  in  place;  and 

(D)  Updating  coastal  management 
programs  if  this  updating  would  be 
an  allowable  cost  after  section  306 
approval. 

(II)  Examples  of  fundable  items  to 
remedy  section  306  deficiencies  Include, 
but  are  not  limited  to: 

(A)  Pass-throughs  to  local  or  regional 
units  of  government  to  develop  master 
programs  and/or  local  ordinances  con¬ 
forming  to  State  guidelines; 

(B)  Efforts  necessary  to  enact  or  refine 
needed  legislation; 

(C)  Federal  coordination  efforts,  in¬ 
cluding  establishment  of  procedures  for 
determining  Federal  consistency  once  a 
costal  management  program  is  fully  ap¬ 
proved  under  section  306;  and 

(D)  Negotiation  of  memoranda  of 
understanding  and  instituting  other 
arrangements  for  Interactions  among 
State  agencies. 

(ill)  Examples  of  fundable  items  to 
meet  the  new  planning  requirements 
Include: 

(A)  Development  of  a  shorefront 
access  and  protection  planning  process; 

(B)  Development  of  an  energy  facility 
planning  process;  and 

(C)  Development  of  a  shoreline 
eroslon/mitlgatlon  planning  process. 

(lv)  Examples  of  fundable  items  to 
initiate  implementation  of  selected  as¬ 
pects  of  a  State’s  coastal  management 
program  Include,  but  are  not  limited  to: 

(A)  Personnel  or  equipment  necessary 
to  administer  approved  permit  and  other 
authorities; 

(B)  Signs,  publications,  etc.,  relative 
to  approved  management  practices; 

(C)  General  maintenance/resource 
mangement  activities;  and 

(D)  Personnel  for  establishing  con¬ 
sistency  procedures. 

(v)  Example  of  fundable  items  for  up¬ 
dating  the  management  program  in¬ 
clude,  but  are  not  limited  to: 

(A)  Site-specific  studies  on  appropri¬ 
ate  management  techniques  for  areas  for 
preservation/restoration ; 

(B)  Opinion  surveys  to  determine 
public  understanding/acceptance  of  var¬ 
ious  elements  of  the  management  pro¬ 
gram; 


(O  Studies  of  ways  to  Improve  inter¬ 
governmental  coordination  techniques 
approved  as  part  of  the  management 
program. 

(4)  Pursuant  to  subsection  305(d)  (2) 

(D)  of  the  Act,  “(a)  coastal  State  is  eli¬ 
gible  to  receive  grants  under  this  sub¬ 
section  if  it  has  *  *  *  (t)  aken  or  is  taking 
adequate  steps  to  meet  any  requirement 
under  section  306  or  307  which  involves 
any  Federal  official  or  agency.”  For  pur¬ 
poses  of  this  paragraph,  the  particular 
sections  of  306  and  307  are: 

(1)  Subsection  306(a)(1) — identifica¬ 
tion  of  excluded  Federal  lands; 

(ii)  Subsection  306(c)(1) — opportu¬ 
nity  for  full  participation  by  relevant 
Federal  agencies.  This  shall  include  ad¬ 
vising  Federal  agencies  (especially  at  the 
regional  level)  of  the  State’s  intent  to 
apply  for  preliminary  approval; 

(ill)  Subsection  306(c)(8) — adequate 
consideration  of  the  national  interest  in¬ 
volved  in  planning  for,  and  in  the  siting 
of,  facilities  necessary  to  meet  require¬ 
ments  which  are  other  than  local  in 
nature; 

(iv)  Subsection  307(c) — development 
of  procedures  for  certifying  Federal  con¬ 
sistency  with  respect  to  Federal  activi¬ 
ties  or  development  projects,  and  with 
respect  to  activities  subject  to  Federal 
licenses  or  permits: 

( v )  Subsection  307  ( d)  — development 
of  procedures  for  certifying  Federal  con¬ 
sistency  with  respect  to  Federal  assist¬ 
ance  to  State  and  local  governments; 
and 

(vi)  Subsection  307(h)  (1) — participa¬ 
tion  in  mediation  procedures,  if  appro¬ 
priate. 

(5)  Pursuant  to  subsection  305(d)(2) 

(E)  of  the  Act,  "(a)  coastal  State  is 
eligible  to  receive  grants  under  this  sub¬ 
section  if  it  has  •  •  •  (c)omplled  with 
any  other  requirement  which  the  Secre¬ 
tary,  by  rules  and  regulations,  prescribes 
as  being  necessary  and  appropriate  to 
carry  out  the  purposes  of  this  subsec¬ 
tion.”  By  virtue  of  these  rules  and  regu¬ 
lations,  the  following  are  prescribed  as 
necessary  and  appropriate  for  States  to 
complete  in  order  to  merit  preliminary 
approval  under  this  paragraph: 

(1)  A  description  of  the  overall  man¬ 
agement  program  of  sufficient  detail  and 
addressing  all  necessary  section  306  find¬ 
ings  to  allow  a  determination  that,  when 
implemented,  these  elements  will  con¬ 
stitute  an  approvable  section  306  man¬ 
agement  program. 

(il)  For  those  aspects  to  be  imple¬ 
mented  under  subsection  305(d),  a  dem¬ 
onstration  that  the  legal  authorities  and 
organizational  capability  necessary  for 
implementation  exist  at  time  of  prelim¬ 
inary  approval. 

(ill)  An  Environmental  Impact  As¬ 
sessment  (EIA)  on  the  over-all  manage¬ 
ment  program  proposed  for  eventual  im¬ 
plementation,  with  particular  emphasis 
on  those  elements,  if  any,  which  will  be 
funded  for  implementation  purposes 
pursuant  to  subsection  305(d). 

Submission  of  the  EIA  will  enable 
NOAA  to  make  a  case-by-case  determi¬ 
nation  as  to  the  necessity  of  issuing  an 
Environmental  Impact  Statement  (EI8) 


prior  to  preliminary  approval.  In  those 
cases  where  NOAA  determines  that  an 
EIS  is  appropriate  prior  to  approving  a 
section  3305(d)  submission,  both  the 
program  document  and  the  EIS  will  be 
distributed  to  Federal  and  other  review¬ 
ers,  according  to  normal  EIS  review  pro¬ 
cedures.  In  those  cases  where  the  EIS  is 
more  appropriately  prepared  prior  to  ap¬ 
proving  the  section  306  submission,  the 
section  305(d)  program  document  which 
includes  the  EIA,  will  be  distributed,  to 
Federal  agencies  so  that  their  comments 
can  be  addressed  prior  to  the  section  306 
submission. 

§  920.43  Review /approval  procedures. 

(a)  States  interested  in  preliminary 
approval  should  consult  with  the  Asso¬ 
ciate  Administrator  well  in  advance  of 
the  point  at  which  they  would  like  to  re¬ 
ceive  such  approval.  As  a  general  rule, 
such  consultatloon  should  begin  six 
months  before  approval  is  desired.  The 
purpose  of  this  consultation  is  to  deter¬ 
mine: 

(1)  If  the  program  will  be  sufficiently 
developed,  designed  and  described  to 
warrant  consideration  for  preliminary 
approval  at  the  time  desired; 

(2)  If  there  are  any  elements  of  the 
State’s  management  program  eligible  for 
Implementation  funding  as  part  of  pre¬ 
liminary  approval; 

(3)  The  content  and  detail  of  the  EIA 
which  must  accompany  the  State’s  pre¬ 
liminary  approval  submission;  and 

(4)  If  an  EIS  will  be  necessary  prior 
to  granting  preliminary  approval. 

If  the  Associate  Administrator  indi¬ 
cates  that  the  program  appears  to  meet 
the  subsection  305(d)  approval  criteria, 
and  if  a  determination  is  made  that  an 
EIS  will  not  be  necessary  prior  to  pre¬ 
liminary  approval,  States  should  plan  on 
submitting  the  subsection  305(d)  pro¬ 
gram  document,  including  an  EIA,  two 
to  three  months  prior  to  the  desired  date 
of  approval.  If  the  Associate  Adminis¬ 
trator  determines  an  EIS  will  be  neces¬ 
sary  prior  to  granting  preliminary  ap¬ 
proval,  States  should  plan  on  submitting 
the  program  document.  Including  the 
EIA,  shortly  after  this  determination  is 
made.  The  subsection  305(d)  program 
document  should  follow  the  general  for¬ 
mat  recommended  by  OCZM  for  section 
306  submissions  plus  such  additional  in¬ 
formation  as  is  required  by  sections 
920.42  (b)  (2)  and  (b)  (3)  with  respect  to 
describing  deficiencies,  timetable  for 
remedying,  and  purposes  for  which  the 
grant  will  be  used.  The  application  for 
grant  funds  and  the  accompanying  work 
program  is  a  separate  document  that 
may  be  submitted  in  conjunction  with 
or  subsequent  to  submission  of  the  sub¬ 
section  305(d)  program  document.  The 
requirements  for  the  grant  application 
are  contained  in  Subpart  F,  section 
920.61. 

(b)  Upon  submission  by  a  State  of  a 
subsection  305(d)  program  document, 
the  Associate  Administrator  shall  review 
the  document  for  compliance  with  the 
approval  criteria  contained  in  section 
920.42.  At  his/her  discretion,  the  Asso¬ 
ciate  Administrator  may  consult  with 


FEDERAL  REGISTER,  VOL.  42,  NO.  S3 — FRIDAY,  APRIL  29,  1977 


22050 


RULES  AND  REGULATIONS 


relevant  Federal  agencies  regarding  the 
proposed  management  program  and  de¬ 
ficiencies  thereof.  If  a  State  meets  the 
approval  criteria,  the  Associate  Admin¬ 
istrator  may  award  a  subsection  305(d) 
grant  and  will  issue  a  set  of  findings  with 
respect  to  deficiencies  and  the  timetable 
for  their  resolution. 

(c)  Copies  of  the  subsection  305(d) 
program  document  and  the  Associate 
Administrator’s  findings  of  deficiencies 
will  be  distributed  to  relevant  Federal 
agencies.  This  will  provide  Federal  agen¬ 
cies  with  any  early  opportunity  to  review 
and  comment  on  the  proposed  manage¬ 
ment  program  and  EIA  prior  to  a  formal 
section  306  submission.  To  insure  con¬ 
sideration  of  deficiencies  identified  by 
Federal  agencies,  as  a  result  of  consulta¬ 
tion  and  review  of  a  State’s  subsection 
305(d)  program  document,  during  the 
subsection  305(d)  grant  award  period,  a 
State  is  required  to  include  a  work  item 
in  its  subsection  305(d)  grant  applica¬ 
tion  specifically  devoted  to  addressing 
Federal  comments  on  the  proposed  man¬ 
agement  program. 

(d)  If  a  State  applies  for  preliminary 
approval  after  formal  section  306  pro¬ 
gram  review  has  begun,  preliminary  ap¬ 
proval  will  be  Issued  at  that  point  in 
the  section  306  review  process  when  the 
formal  Federal  agency  review  and  cor¬ 
responding  DEIS  review  reveal  problems 
that  preclude  full  program  approval 
and  implementation  but  do  not  preclude 
preliminary  approval.  States  will  be  re¬ 
quired  to  take  into  consideration  those 
items  raised  by  the  Federal  agency /DEIS 
reviews  as  part  erf  the  subsection  305(d) 
work  program. 

Subpart  F — Applications  for  Development 
Grants 

§  920.50  General. 

(a)  The  primary  purpose  of  develop¬ 
ment  grants  made  under  section  305  of 
the  Act  Is  to  assist  a  State  In  developing 
a  comprehensive  coastal  management 
program  that  can  be  approved  by  the 
Associate  Administrator.  The  purpose  of 
these  guidelines  Is  to  define  the  proce¬ 
dures  by  which  grantees  apply  for  and 
administer  grants  under  the  Act.  These 
guidelines  shall  be  used  and  interpreted 
in  conjunction  with  the  Grants  Manage¬ 
ment  Manual  for  Grants  under  the 
Coastal  Zone  Management  Act,  herein¬ 
after  referred  to  as  the  “Manual”  which 
contains  procedures  and  guidelines  for 
the  administration  of  program  develop¬ 
ment  grants.  The  Manual  incorporates 
a  wide  range  of  Federal  requirements,  in¬ 
cluding  those  established  by  the  Office 
of  Management  and  Budget,  the  Gen¬ 
eral  Services  Administration,  the  De¬ 
partment  of  the  Treasury,  the  General 
Accounting  Office,  and  the  Department 
of  Commerce.  In  addition  to  specific  pol¬ 
icy  requirements  of  these  agencies,  the 
Manual  includes  recommended  policies 
and  procedures  for  a  grantee  to  use  in 
submitting  a  grant  application.  Inclu¬ 
sion  of  recommended  policies  and  proce¬ 
dures  for  grantees  does  not  limit  their 
choice  in  selecting  those  most  useful  and 
applicable  to  local  requirements  and  con¬ 


ditions.  Grants  given  to  the  State  must 
be  expended  for  the  development  of  a 
management  program  that  meets  the 
requirements  of  the  Act.  Grants  shall  not 
exceed  eighty  per  cent  of  the  total  cost 
of  the  development  programs.  Federal 
funds  received  from  other  sources  can¬ 
not  be  used  to  match  OCZM  grants.  No 
more  than  four  annual  program  devel¬ 
opment  grants  pursuant  to  subsection 
305(c)  can  be  awarded  to  a  State. 

(b)  Comment.  Statutory  Citation, 
Subsection  305(c) : 

The  Secretary  may  make  a  grant  annually 
to  any  coastal  State  for  the  purposes  de¬ 
scribed  In  subsection  (a)(1)  If  such  state 
reasonably  demonstrates  to  the  satisfaction 
of  the  Secretary  that  such  grant  will  be  used 
to  develop  a  management  program  consistent 
with  the  requirements  set  forth  In  section 
306.  The  amount  of  any  such  grant  shaU  not 
exceed  80  per  centum  of  such  state’s  oost 
for  such  purposes  in  any  one  year.  No  coastal 
state  Is  eligible  to  receive  more  than  four 
grants  pursuant  to  this  subsection.  After  the 
Initial  grant  Is  made  to  any  coastal  state 
pursuant  to  this  subsection,  no  subsequent 
grant  shall  be  made  to  such  state  pursuant 
to  thi*  subsection  unless  the  Secretary  finds 
that  such  stats  Is  satisfactory  developing 
Its  management  program.  . 

§  920.51  Administration  of  the  pro¬ 
gram. 

The  Congress  assigned  the  responsi¬ 
bility  for  the  administration  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  to  the  Secretary  of  Com¬ 
merce,  who  has  designated  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  as  the  agency  in  the  Department 
of  Commerce  to  manage  the  program. 
NOAA  has  established  the  Office  of 
Coastal  Zoncj  Management  for  this  pur¬ 
pose.  Requests  for  information  on  grant 
applications  and  the  applications  them¬ 
selves  should  be  directed  to: 

Associate  Administrator  for  Coastal  Zona 
Management,  National  Oceanic  and  At- 
mosp  .eric  Administration.  Page  Building 
1,  3300  Whitehaven  Street  NW.,  Washing¬ 
ton,  D.C.  20235. 

§  920.52  State  responsibility. 

(a)  Applications  for  initial  develop¬ 
ment  grants  must  be  submitted  by  the 
Governor  of  a  coastal  state  or  her/his 
designee. 

(b)  The  application  shall  designate  a 
single  State  official,  agency  or  entity  to 
receive  development  grants  and  have 
responsibility  for  the  development  of 
the  State’s  coastal  zone  management 
program.  The  designee  need  not  neces¬ 
sarily  be  that  agency  designated  by  the 
Governor  under  the  provisions  of  sub¬ 
section  306(c)  (5)  of  the  Act  as  the  sin¬ 
gle  agency  to  receive  and  administer  the 
grants  for  implementing  the  manage¬ 
ment  program. 

(c)  One  State  application  will  cover 
all  program  development  activities, 
whether  carried  out  by  State  agencies, 
areawide/regional  agencies,  local  gov¬ 
ernments,  regional  or  Interstate  entitles. 

(d)  The  designated  State  entity  win  be 
fiscally  responsible  for  all  expenditures 
made  under  the  grant,  Including  expend¬ 
itures  by  sub-contractors. 


§  920.53  Allocation. 

(a)  Subsection  305(g)  aUows  a  State 
to  allocate  a  portion  of  its  development 
grant  to  sub-State  or  multi -State  enti¬ 
tles.  If  the  State  Intends  to  allocate  a 
portion  of  its  grant,  the  application  shall 
set  forth  the  manner  in  which  a  State 
plans  to  allocate  any  portion  of  its  grant 
to  sub-State  units,  multi-State  units,  or 
any  other  authorized  entity.  Requests 
for  allocation  will  not  be  approved  un¬ 
less  it  is  clearly  demonstrated  that  the 
work  to  be  accomplished  as  the  result 
of  such  allocations  is  integrated  into  the 
State's  program  development  effort. 

(b)  Areawide/Regional  agencies. 
Should  the  State  wish  to  allocate  a  por¬ 
tion  of  its  program  development  grant 
to  an  areawide/regional  agency  under 
the  provisions  of  subsection  305(g)  of 
the  Act,  and  in  the  absence  of  State  law 
to  the  contrary,  preference  shall  be  given 
to  those  agencies  recognized  or  desig¬ 
nated  as  area  wide/ regional  comprehen¬ 
sive  planning  and  development  agencies 
under  the  provisions  of  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95,  un¬ 
der  section  204  of  the  Demonstratioh 
Cities  and  Metropolitan  Development 
Act  of  1966  or  Title  IV  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968.  The 
provisions  of  part  IV,  OMB  Circular  No. 
A-95  dealing  with  the  “Coordination  of 
Planning  in  Multijurisdictional  Areas” 
apply  to  all  area  wide  or  regional  agencies 
that  have  jurisdiction  for  any  portion  or 
all  of  the  designated  planning  area. 

(c)  Local  government.  Should  the 
State  desire  to  allocate  a  portion  of  its 
program  development  grant  to  a  local 
government  under  the  provisions  of  sub¬ 
section  305(g)  of  the  Act,  unite  of  gen¬ 
eral-purpose  local  government  are  pre¬ 
ferred  over  special-purpose  units  of  local 
government,  as  provided  in  section  402 
of  the  Intergovernmental  Cooperation 
Act  of  1968. 

§  920.54  Geographic  icgniriilali  jn. 

When  a  State  has  a  program  for  a 
geographical  segment  of  its  coastal  zone 
approved  pursuant  to  subsection  306(h) 
of  the  Act,  that  portion  of  a  State’s  pro¬ 
gram  not  awarded  segment  approval  will 
continue  to  be  eligible  for  section  305 
program  development  grants,  subject  to 
all  the  administrative  requirements  of 
this  subpart. 

§  920.55  Application  for  initial  grunt. 

(a)  The  Form  SF-424,  Preapplication 
for  Federal  Assistance,  required  only  for 
the  initial  grant,  should  be  submitted 
120  days  prior  to  the  beginning  date  of 
the  requested  grant.  The  preapplication 
shall  include  documentation,  signed  by 
the  Governor,  designating  the  State  of¬ 
fice,  agency  or  entity  to  apply  for  and 
administer  the  grant. 

(b)  All  applications  are  subject  to  the 
provisions  of  OMB  Circular  A-95 
(revised).  The  Form  SF-424,  Preapplica¬ 
tion  for  Federal  Assistance,  will  be  trans¬ 
mitted  to  the  appropriate  clearinghouses 
at  the  time  it  is  submitted  to  the  Office 
of  Coastal  Zone  Management  (OCZM). 
If  the  application  is  determined  to  be 
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statewide  or  broader  in  nature,  a  state¬ 
ment  to  the  effect  shall  be  attached 
to  the  Preapplication  form  submitted  to 
OCZM.  Such  a  determination  does  not 
preclude  the  State  clearinghouse  from 
involving  areawide  clearinghouses  in  the 
review.  In  any  event,  whether  the  ap¬ 
plication  is  considered  to  be  Statewide 
or  not,  the  Preapplication  form  shall  in¬ 
clude  an  attachment  indicating  the  date 
copies  of  the  Preapplication  form  were 
transmitted  to  the  State  clearinghouse 
and,  if  applicable,  the  identity  of  the 
areawide  clearinghouse  (s)  receiving 
copies  of  the  Preapplication  form  and 
thedate(s)  transmitted.  The  Preapplica¬ 
tion  form  may  be  used  to  meet  the  project 
notification  and  review  requirement  of 
OMB  Circular  A-95  with  the  concur¬ 
rence  of  the  appropriate  clearinghouses. 
In  the  absence  of  such  concurrence,  the 
project  notification  and  review  proce¬ 
dures  established  by  State  and  areawide 
clearinghouses  should  be  implemented 
simultaneously  with  the  distribution  of 
the  Preapplication  form. 

(c)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the  grant 
project.  As  used  herein  the  terms  cost 
and  grant  project  pertain  to  both  the 
Federal  grant  and  the  matching  share. 
Allowability  of  costs  will  be  determined 
in  accordance  with  the  provisions  of 
FMC  74-4:  Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments. 

(d)  The  Form  SF-424,  Application  for 
Federal  Assistance  (Non -Construction 
Programs),  constitutes  the  formal  ap¬ 
plication  and  must  be  submitted  60  days 
prior  to  the  desired  grant  beginning  date. 
The  application  must  be  accompanied  by 
evidence  of  compliance  with  A-95  re¬ 
quirements  Including  the  resolution  of 
any  problems  raised  by  the  proposed 
project.  The  OCZM  will  not  accept  appli¬ 
cations  substantially  deficient  in  adher¬ 
ence  to  A-95  requirements. 

(e)  In  Part  IV,  Program  Narrative,  of 
the  Form  SF-424,  the  applicant  should 
respond  to  the  following  requirements. 
Applicants  are  urged  to  be  clear  and 
brief : 

(1)  Summarize  the  State’s  past  and 
current  activities  in  its  coastal  zone  and 
describe  the  current  status  of  coastal 
management  and  related  activities. 

(2)  Discuss  and  rank  by  general  order 
of  importance  the  major  coastal  zone 
related  problems  and  Issues  facing  the 
State. 

(3)  Identify  the  goals  the  State  ex¬ 
pects  to  achieve  by  development  of  its 
coastal  zone  management  program,  and 
the  objectives  it  has  set  to  meet  those 
goals. 

(4)  Describe  the  overall  program 
design  for  developing  the  management 
program.  This  should  be  an  outline  of 
the  State’s  plan  of  action,  identifying 
the  work  to  be  accomplished  for  develop¬ 
ing  an  approvable  management  program. 
Briefly  and  generally  describe  how  the 
overall  program  design  is  intended  to 
meet  the  requirements  set  forth  in  Sub¬ 
part  B  of  these  regulations.  In  develop¬ 


ing  the  overall  program  design  the  ap¬ 
plicant  should  also  give  early  considera¬ 
tion  to  the  more  specific  requirements 
for  approval  of  a  management  program 
as  set  forth  in  Part  923  of  this  chapter. 
The  program  design  should  specifically 
include: 

(i)  An  identification  of  existing  in¬ 
formation  and  sources  of  Information; 

(11)  A  projection  as  to  additional  in¬ 
formation  that  must  be  required; 

(ill)  A  description  of  methods  to  in¬ 
sure  public  participation; 

(iv)  A  description  of  the  intergovern¬ 
mental  process  by  which  the  State  in¬ 
tends  to  involve  various  levels  of  gov¬ 
ernment  in  the  development  of  the 
management  program; 

(v)  A  mechanism  for  coordination 
with  agencies  administering  excluded 
Federal  lands; 

(vi)  A  tentative  approximation  of  the 
boundaries  of  the  State’s  coastal  zone; 

(vii)  Identification  of  any  other  Fed¬ 
eral  and  State  planning,  programming 
or  activity  which  may  have  a  significant 
impact  on  the  State's  coastal  zone.  Such 
planning,  programming  or  activities  in¬ 
cludes  work  accomplished  or  to  be  un¬ 
dertaken  by  any  Federal,  State,  area¬ 
wide,  local,  regional  or  interstate  agen¬ 
cies,  regardless  of  source  of  funding. 
Additionally,  the  application  shall  re¬ 
flect,  and  the  coastal  zone  management 
as  it  is  developed  will  provide,  methods 
to  integrate  Federally  assisted  programs. 

(5)  Set  forth  a  work  program  describ¬ 
ing  the  work  to  be  accomplished  during 
the  grant  period.  The  work  program 
should  be  consistent  with  the  phasing  of 
the  overall  program  design  and  should 
include: 

(i)  A  precise  description  of  each  ma¬ 
jor  task  to  be  undertaken,  how  it  will 
be  accomplished  and  who  will  do  it. 

(ii)  For  each  task.  Identify  any 
“Other  Entitles,”  as  defined  in  the 
“Manual,”  that  will  be  allocated  respon¬ 
sibility  for  carrying  out  all  or  portions  of 
the  task,  and  Indicate  the  estimated  cost 
of  the  subcontract  grant  for  each  allo¬ 
cation.  Identify,  if  any,  that  portion  of 
the  task  that  will  be  carried  out  under 
contract  with  consultants  and  indicate 
the  estimated  cost  of  such  contract(s). 

(ill)  For  each  task  Indicate  the  esti¬ 
mated  total  cost.  Also  Indicate  the  esti¬ 
mated  total  months  of  effort,  if  any,  allo¬ 
cated  to  the  task  from  the  applicant's 
staff. 

(iv)  For  each  task  indicate  the  per¬ 
cent  estimated  to  be  completed  during 
the  grant  period. 

(6)  The  sum  of  all  task  costs  in  sub- 
paragraph  (5)  of  this  paragraph  should 
equal  the  total  estimated  grant  project 

cost. 

(7)  Using  two  categories,  Professional 
and  Clerical,  indicate  the  total  number 
of  personnel  in  each  category  on  the 
applicant’s  staff  that  will  be  assigned  to 
the  grant  project.  Also  Indicate  the  num¬ 
ber  assigned  full  time  and  the  number 
assigned  less  than  full  time  in  the  two 
categories.  Additionally,  indicate  the 
number  of  new  positions  created  in  the 
two  categories,  as  a  result  of  the  grant 
project 


(f )  States  may  elect  to  utilize  only  two 
annual  grants  in  developing  a  manage¬ 
ment  program.  In  such  cases  the  over¬ 
all  program  design  must  encompass  the 
requirements  set  forth  in  §  5  920.55,  920.58 
and  920.59  within  a  two  year  time  frame. 
States  should  consult  with  the  Associate 
Administrator  early  in  the  design  stage 
of  such  programs  for  advice  and  guid¬ 
ance  relative  to  meeting  all  require¬ 
ments. 

§  920.56  Approval  of  up  plica  lions. 

(a)  The  application  for  a  develop¬ 
ment  grant  of  any  coastal  State  which 
complies  with  the  policies  and  require¬ 
ments  of  the  Act  and  these  guidelines 
shall  be  approved  by  the  Associate  Ad¬ 
ministrator,  assuming  available  funding. 

(b)  Should  an  application  be  found 
deficient,  the  Associate  Administrator 
will  notify  the  applicant  in  writing,  set¬ 
ting  forth  in  detail  the  manner  in  which 
the  application  falls  to  conform  to  the 
requirements  of  the  Act  or  these  regula¬ 
tions.  Conferences  may  be  held  on  these 
matters.  Corrections  or  adjustments  to 
the  application  will  provide  the  basis  for 
resubmittal  of  the  application  for  fur¬ 
ther  consideration  and  review. 

(c)  The  Associate  Administrator  may, 
upon  finding  of  extenuating  circum¬ 
stances  relating  to  applications  for  as¬ 
sistance,  waive  appropriate  administra¬ 
tive  requirements  contained  in  this  sub¬ 
part. 

§  920.57  Amendment*. 

Amendments  to  an  approved  applica¬ 
tion  must  be  submitted  to,  and  approved 
by.  the  Associate  Administrator  prior  to 
initiation  of  the  contemplated  change. 
Requests  for  substantial  changes  should 
be  discussed  with  the  Associate  Adminis¬ 
trator  well  in  advance.  While  all  amend¬ 
ments  to  the  grant  must  be  approved  in 
writing  by  the  NOAA  Grants  Officer,  ap¬ 
proval  may  be  presumed  for  minor 
amendments  if  the  grantee  has  not  been 
notified  of  objections  within  30  working 
days  of  date  of  postmark  of  the  request. 

§  920.58  Application  for  second  year 
grants. 

(a)  Second  year  development  grant 
applications  will  follow  the  procedures 
set  forth  in  5  920.55  (a),  (b).  (d).  (e) 
(4),  (5),  (6)  and  (7)  with  the  exception 
that  the  preapplication  form  may  be  used 
at  the  option  of  the  applicant  If  used, 
the  procedures  set  forth  in  {  920.55(b) 
will  be  followed.  In  any  event,  the  A-95 
project  notification  and  review  proce¬ 
dures  established  by  State  and  areawide 
clearinghouses  should  be  followed.  Addi¬ 
tionally,  the  program  design  (section 
920.55(e)(4))  shall  be  updated  to: 

(1)  Describe  how  the  past  year’s  work 
and  products  contributed  to  accomplish¬ 
ing  the  overall  program  design  and  to 
meeting  the  requirements  set  forth  in 
5  920.55(e).  Clearly  establish  and  iden¬ 
tify  the  relationship  between  the  tasks 
set  out  in  the  overall  program  design  and 
the  criteria  established  for  management 
program  approval  as  set  forth  in  Part 
923  of  this  chapter. 

(2)  Examine  and  assess  the  need,  if 
any/ to  modify  the  overall  program  de- 
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sign  or  the  program  development  goals 
and  objectives  or  both  In  view  of  the 
above  or  of  any  emerging  opportunities 
or  problems. 

(b)  In  evaluating  whether  a  State  Is 
making  satisfactory  progress  in  the  de¬ 
velopment  of  a  management  program  to 
determine  eligibility  for  the  second  year 
grant,  the  Associate  Administrator  will 
consider  among  other  things: 

(1)  The  progress  made  towards  meet¬ 
ing  management  program  goals  and 
objectives; 

(2)  The  progress  demonstrated  in 
completing  the  first  year  work  program: 

(3)  The  relationship  identified  be¬ 
tween  the  program  design  and  meeting 
the  criteria  required  for  preliminary  or 
final  approval  of  a  coastal  zone  manage¬ 
ment  program. 

(4)  The  effectiveness  of  mechanisms 
for  Insuring  public  participation  and 
consultation  with  affected  Federal,  State, 
regional  and  local  agencies. 

(c)  If  the  overall  program  design  pro¬ 
vides  for  developing  a  management  pro¬ 
gram  in  two  years,  the  application  for  a 
second  year  grant  should  be  prepared 
in  accordance  with  §  920.59. 

§  920.59  Application  for  tliird  and 
fourth  year  grant*. 

(a)  TTiird  and  fourth  year  develop¬ 
ment  grant  applications  will  follow  the 
procedures  set  forth  in  S  920.55  (a),  (b), 

(d),  (e)  (4),  (5),  (6)  and  (7)  except 
that  the  preapplication  form  may  be  used 
at  the  option  of  the  applicant.  If  used, 
the  procedures  set  forth  in  §  920.55(b) 
will  be  followed.  In  any  event,  the  A-95 
project  notification  and  review  proce¬ 
dures  established  by  State  and  areawide 
clearinghouses  should  be  followed.  Addi¬ 
tionally,  the  program  design  (Section 
920.55(e)  (4) )  shall  be  updated  to: 

(1)  Describe  the  anticipated  design 
and  content  of  the  management  pro¬ 
gram,  including  the  goals  and  objectives 
of  the  program ;  the  major  issues  the  pro¬ 
gram  will  address;  and  the  policies  and 
management  techniques  that  will  be  pro¬ 
posed  to  address  these  issues. 

(2)  Describe  how  the  past  year’s  work 
and  products  contributed  to  the  accom¬ 
plishment  to  the  overall  program  design 
and  specifically  to  meeting  the  criteria 
established  for  approval  of  a  coastal  zone 
management  program  as  set  forth  in 
Part  923  of  this  chapter. 

(3)  Examine  and  assess  the  need,  if 
any,  to  modify  the  overall  program  de¬ 
sign  or  the  management  program  de¬ 
velopment  goals  and  objectives  or  both 
in  view  of  the  above  or  of  any  emerging 
opportunities  or  problems. 

(4)  Indicate  when  the  State  will  sub¬ 
mit  a  management  program  to  the  Asso¬ 
ciate  Administrator  for  review  and  final 
approval  pursuant  to  section  306  or  will 
submit  a  management  program  for  pre¬ 
liminary  approval  pursuant  to  subsection 
305(d)  of  the  Act. 

(b)  In  evaluating  whether  a  State  is 
making  satisfactory  progress  towards 
completion  of  a  management  program  to 
determine  eligibility  for  a  third  or  fourth 


year  grant,  the  Associate  Administrator 
will  consider,  among  other  things: 

(1)  The  progress  made  toward  meet¬ 
ing  management  program  goals  and  ob¬ 
jectives; 

(2)  The  progress  demonstrated  in 
completing  the  past  year’s  work  pro¬ 
gram: 

(3)  Hie  cumulative  progress  towards 
meeting  the  criteria  required  for  pre¬ 
liminary  or  final  approval  of  a  coastal 
zone  management  program ; 

(4)  The  applicability  of  the  proposed 
work  program  to  the  achievement  of  all 
criteria  required  for  final  approval  of  a 
coastal  zone  management  program;  and 

(5)  The  effectiveness  of  mechanisms 
for  Insuring  public  participation  and 
consultation  with  affected  Federal,  State, 
regional  and  local  agencies. 

§  920.60  Application  for  three  new 
planning  elements. 

(a)  For  those  States  receiving  pro¬ 
gram  development  grants  up  to  October 
1,  1979  pursuant  to  subsections  305(c)  or 
305(d),  the  work  program  and  funding 
request  for  the  subsection  305(b)  (7), 
(8)  and  (9)  planning  elements  should 
be  developed  as  part  of  the  overall  work 
program  and  grant  application  pursuant 
to  the  procedures  contained  in  section 
920.55  for  subsection  305(c)  grants  or 
pursuant  to  §  920.61  for  subsection  305 
<d)  grants. 

(b)  For  States  that  have  an  approved 
management  program  or  will  have  an 
approved  management  program  by  Oc¬ 
tober  l,  1978,  those  States  may  receive 
program  development  grants  for  the  ex¬ 
press  purpose  only  of  fulfilling  the  sub¬ 
section  305(b)  (7),  (8)  and  (9)  require¬ 
ments  prior  to  October  1,  1978.  States 
with  program  approved  prior  to  or  by 
October  1,  1978,  must  fulfill  these  three 
requirements  by  that  date.  States  with 
program  implementation  grants  which 
also  wish  to  receive  the  program  develop¬ 
ment  grants  for  the  specified  purpose  and 
within  the  specified  time  limit  may  make 
application  for  section  305  planning 
funds  and  section  306  implementation 
funds  using  a  single  application  form. 
The  work  tasks  and  costs  associated 
with  the  new  planning  elements  must  be 
clearly  and  separately  Identified.  States 
should  consult  with  the  Associated  Ad¬ 
ministrator  for  detailed  guidance  on  the 
preparation  and  content  of  a  combined 
application.  Alternatively,  States  may 
make  two  separate  applications — one 
following  the  requirements  set  forth  in 
section  920.55  for  section  305  new  plan¬ 
ning  element  funds  and  one  following 
the  application  requirements  in  Part  923 
of  this  chapter  for  section  306  adminis¬ 
trative  grants. 

(c)  Comment.  Statutory  Citation, 
Subsection  305(h) : 

Whenever  the  Secretary  approves  the  man¬ 
agement  program  of  any  coastal  State  un¬ 
der  section  300,  such  State  thereafter  (1) 
shall  not  be  eligible  for  grants  under  this 
section  except  that  such  State  may  receive 
grants  under  subsection  (e)  in  order  to  oom- 
ply  with  the  requirements  of  paragraphs  (7), 
(8)  and  (0)  of  subsection  (b)  •  •  •. 


§  920.61  Applications  for  preliminary 
approval. 

(a)  The  primary  purposes  of  prelimi¬ 
nary  approval  grants  are  to  assist  a  State 
in  insuring  ultimate  implementation  of 
a  fully  developed  program  design  and  to 
provide  for  Initial  implementation  of  ap¬ 
proved  management  elements.  Addition¬ 
ally,  subsection  305(d)  funding  may  be 
used  to  meet  the  requirements  of  sub¬ 
section  305(b)  (7) ,  (8)  and  (9) .  The  pur¬ 
pose  of  these  guidelines  is  to  define  the 
procedures  by  which  grantees  apply  for 
and  administer  grants  under  the  Act.  The 
guidelines  contained  herein  shall  be  used 
and  interpreted  in  conjunction  with  the 
Grants  Management  Manual  for  Grants 
under  the  Coastal  Zone  Management  Act. 
hereinafter  referred  to  as  the  “Manual.” 
The  Manual  incorporates  a  wide  range 
of  Federal  requirements,  including  those 
established  by  the  Office  of  Management 
and  Budget,  the  General  Services  Ad¬ 
ministration,  the  Department  of  the 
Treasury,  the  General  Accounting  Office, 
and  the  Department  of  Commerce. 

(b)  Grants  shall  not  exceed  eighty 
percent  of  the  total  cost  of  subsection 
305(d)  programs.  Federal  funds  received 
from  other  sources  cannot  be  used  to 
match  grants  under  subsection  305(d) 
of  the  Act. 

(c)  No  subsection  305(d)  grant  will 
be  made  after  September  30,  1979. 

(d)  All  applications  are  subject  to  the 
provisions  of  OMB  Circular  A-95  (re¬ 
vised)  . 

(e)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the  grant 
project.  As  used  herein  the  terms  “cost” 
and  “grant  project”  pertain  to  both  the 
Federal  grant  and  the  matching  share. 
The  allowability  of  costs  will  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  FMC  74-4 :  Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments,  and  with  the  guid¬ 
ance  contained  in  section  920.42(b)(3). 

(f)  The  Form  8F-424,  Application  for 
Federal  Assistance  (Non-Construction 
Programs),  constitutes  the  formal  ap¬ 
plication  and  must  be  submitted  60  days 
prior  to  the  desired  grant  beginning 
date.  The  application  must  be  accom¬ 
panied  by  evidence  of  compliance  with 
A-95  requirements  including  the  resolu¬ 
tion  of  any  problems  raised  by  the  pro¬ 
posed  project.  The  Associate  Adminis¬ 
trator  will  not  accept  applications  sub¬ 
stantially  deficient  in  adherence  to  A-95 
requirements. 

(g)  In  Part  IV,  Program  Narrative 
of  the  Form  SF  424,  the  applicant  should 
respond  to  the  following  requirements: 

(I)  Set  forth  a  work  program  describ¬ 
ing  the  activities  to  be  undertaken  dur¬ 
ing  the  grant  period.  This  work  program 
shall  include : 

(i)  A  precise  description  of  each  ma¬ 
jor  task  to  be  undertaken  to  resolve  sec¬ 
tion  306  deficiencies,  and  a  specific  time¬ 
table  for  remedying  these  deficiencies; 

(II)  A  precise  description  of  imple¬ 
mentation  activities  for  approved  man¬ 
agement  components,  Including  a  dem- 
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onstratlon  that  these  implementation 
funds  will  not  be  applied  outside 
the  approved  coastal  management 
boundaries; 

(ill)  A  precise  description  of  any  other 
tasks  necessary  for  and  allowable  un¬ 
der  subsection  305(d) ; 

(iv)  For  each  task,  identify  any 
“Other  Entities,”  as  defined  in  the  “Man¬ 
ual,”  that  will  be  allocated  responsibility 
for  carrying  out  all  or  portions  of  the 
task,  and  indicate  the  estimated  cost  of 
the  subcontract  for  each  allocation. 
Identify,  if  any,  that  portion  of  the  task 
that  will  be  carried  out  under  contract 
with  consultants  and  Indicate  the  esti¬ 
mated  cost  of  such  contract (s) ;  and 

(v)  For  each  task,  indicate  the  esti¬ 
mated  total  cost.  Also,  indicate  the  esti¬ 
mated  total  months  of  effort,  if  any,  allo¬ 
cated  to  the  task  from  the  applicant’s 
staff. 

(2)  The  sum  of  all  task  costs  in  the 
above  paragraph  should  equal  the  total 
estimated  grant  project  cost. 

(3)  Using  two  categories,  Professional 
and  Clerical,  Indicate  the  total  number 
of  personnel  in  each  category  on  the  ap¬ 
plicant’s  staff  that  will  be  assigned  to 
the  grant  project.  Also  indicate  the 
number  assigned  full  time  and  the  num¬ 
ber  assigned  less  than  full  time  in  the 
two  categories.  Additionally,  Indicate  the 
number  of  new  positions  created  in  the 
two  categories  as  a  result  of  the  grant 
project. 
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